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P-ROCEEDI-NGS
9:59 a.m

MR MOY: Al right, this would be Case Nunber
20548 of 1400 9th Street NWLLC. This is an application as
anended for special exceptions fromthe --

Strike that. This is an application as anended,
self-certified application for special exceptions, pursuant
to Subtitle X, Section 901.2 from the |ot occupancy
restrictions of Subtitle G Section 404.1 pursuant to
Subtitle G Section 409.1, Subtitle X, Section 901. 2.

Rear yard requirenments, Subtitle G Section 405. 2,
pursuant to Subtitle G Section 1201 and Subtitle X Section
901. 2, mninmum parking requirenents, Subtitle C, Section
701.5 pursuant to Subtitle C, Section 703.2 and Subtitle X,
Section 901. 2.

This would construct a four-story and rare
addition to an existing two-story sem -detached m xed use
building in the MJ}4 zone. The property is located at 1400
9th Street NW 0366 Lot 800.

And that's all from ne.

BZA CHAIR HILL: One mnute, please. Ms.
Ferreira, can you hear ne? You're on nute.

MS. FERREI RA:  Good norni ng.

BZA CHAIR HILL: Coul d you introduce yourself for
the record, please?
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MS. FERREI RA: Sure, Catarina Ferreira, principa
at Archi-textual PLLC, representing 1400 9th Street LLC on
this case.

BZA CHAIR HILL: Ms. Ferreira, if you could just
go ahead and wal k us through your client's application as to
why you believe your client's neeting is standard for us to
grant the relief requested.

|'"ve got 15 minutes on the clock just so | know

where we are and you can begi n whenever you I|ike.

MS5. FERREI RA: Thank you.

BZA CHAIR HI LL: Ms. Ferreira, do you have a
Power Point? |If not, that's okay, |'mjust asking.

MS. FERREIRA: | could wal k through the draw ngs
that are already on the case record. | wll go ahead and do
t hat .

BZA CHAIRHI LL: Is there sonething specific you'd
like M. Young to pull up?

MS. FERREI RA: Sure, the architectural plans and
el evations.

BZA CHAIR HILL: Do you know whi ch exhibit that
i s by any chance?

MS. FERREIRA: It is Exhibit 3.

BZA CHAIR HILL: 43?

MS. FERREI RA: 3.

BZA CHAIR HILL: | only have one screen today so
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I'ma little slower. M. Young, are you able to pull up
Exhibit 3? Thank you, M. Young. Ms. Ferreira, you can just
go ahead.

MS. FERREI RA: I will try to keep it brief and
limt ny presentation to sinply explaining the existing
conditions which are really what triggers the request for
relief. |f you could nove to the next page, please?

The building is located at 1400 9th Street NW
It is one of the oldest buildings in the Shaw Historic
District and it is conprised of an original volune closer to
O Street.

In addition, on the north side along 9th Street
NW which was built at a later date, currently the existing
bui | di ng occupi es nearly 100 percent of the lot, that is an
exi sting condition that woul d have been handed so to speak.

There is also no rear yard as the building
occupies a corner site, a very narrow corner site, with no
ability to really provide a rear yard. So, that really
explains the need for two of the special exceptions that we
have requested, one, occupancy, and rear yard.

And this is a historic structure in the Shaw
Historic District and we are not permtted denolish the
bui l di ng, we are proposing using an addition to it on the
north side to replace the addition that had been built at
sonme point after the original building construction.
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So, really, we are nmintaining the existing
condition as far as | ot occupancy and the rear yard concern.
The sanme goes for parking, there's currently no parking at
the site and that is a special exception that we are
requesti ng.

Gventhe siteconditions, thereis no possibility
of providing parKking.

Qur project is conprised of -- if we could nove
on to the next page, please? Next?

The addition | referred to, which is the majority
of the work that we are proposing on the north side is shown
on the elevation here and it is a four-story volune to
repl ace the existing building addition.

There's also a small er vol une above the historic
structure to the south. Next page, please. Floor plans of
t he buil di ng, self-explanatory, there are six building units
and a retail space.

That is all the additional information that |
have. "Il be glad to answer any questions from Board
Menbers.

BZA CHAIR HI LL: Thanks, Ms. Ferreira. Does the
Board have any questions for the Applicant at this point?
l"mgoing to turn to the Ofice of Planning.

M5. FOTHERG LL: Good norning, Chairman Hill and
Menbers of the Board, |'m Anne Fothergill for the Ofice of
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Pl anni ng for BCA Case 20548.

And the O fice of Planning reviewed the request
for three special exceptions for rear yard, |ot occupancy,
and par ki ng and has recommended approval based on the revi ew
criteria for rear yard and | ot occupancy.

They're both subject to specific reviewcriteria
for the MJ4 zone in Subtitle G Section 1200.4. Rear yard
al so has specific criteriain Subtitle G Section 1201.1 and

then parking, the criteria are listed in Subtitle C, Section

703. 2.

And we found the application net the review
criteria and I'll rest on the record in support of the
application. |'mhappy to take any questi ons.

BZA CHAIR H LL: Did the Ofice of Planning get
clarification about the trash and recycling?

MS. FOTHERG LL: No, we had requested t hat because
of the |ot occupancy and there was no space on private
property to put trash and recycling. W did hope the
Applicant could provide further information about how that
wi |l be handl ed for both the retail space and the residenti al
space.

BZA CHAI R HI LL: Ms. Ferreira, could you answer
t hat question, please?

MS. FERREI RA: Certainly, we have created a trash
and recycling storage room within the building. But the
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di sposal of those materials wll be handl ed by the occupants
of the building but we have provided a space within the
bui l ding to accommodate it until trash collection.

BZA CHAIR HI LL: And that's within the current
pl ans that you have there?

MS. FERREI RA:  Yes.

BZA CHAIR HILL: Ms. Fothergill, do you have any
further questions about that?

M5. FOTHERG LL: | do not.

BZA CHAIR HI LL: Does the Board have any questi ons
for the Ofice of Planning? Go ahead, M. Smth.

MEMBER SM TH: Coul d you point to the page that
is on?

MS. FERREI RA: Sure, if we could pull up the
drawi ngs agai n?

So, in the lower level plan, which is at the
bottomof the sheet, underneath the stairs you can see there
is a door to each unit and there's a third door to the space
underneath the stair that is our trash storage room

MEMBER SM TH: Thank you.

BZA CHAIR HI LL: Anyone el se for the Applicant or
the O fice of Planning? M. Young, is there anyone here
Wi shing to speak?

MR. YOUNG There's not.

BZA CHAI R HI LL: Ms. Ferreira, how did it go at
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t he ANC?

M5. FERREI RA: We have obtained ANC s support.
W attended a neeting with the Conmmunity Devel opnent
Comm ttee and achieved their support, hence the ANC support

as wel | .

And t he case was thoroughly reviewed by themboth
as part of the DCArelief application and al so as part of the
hi storic preservati on approval process.

BZA CHAIR HILL: So, they seem pleased with the
proj ect?

MS. FERREI RA:  Yes.

BZA CHAIR HILL: And | saw that HPRB has concept
desi gn approval, is that right?

MS. FERREIRA: Correct.

BZA CHAIR HI LL: Anyone el se have any questions

for anybody? Go ahead, M. Bl ake.

MEMBER BLAKE: | have a question with regards to
installing a short-termbi ke rack in public space. Have you
had sonme di scussi on about that?

M5. FERREIRA: | saw that noted on the OP report
and that is something we will take into account on the DDOT
report.

BZA CHAIR HILL: Anyone else? |I'm sorry, M.
Young, | asked if anybody was here to speak and you sai d no?

MR. YOUNG  Correct.
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BZA CHAIR HILL: Vice Chair John, you had your
hand up?

VI CE CHAI RPERSON JCOHN: ANC report, it is Case
Nunber 20548, it's 1631 13th Street at Exhibit 41. 1It's in
support but the nunber of the address is not the sane. This
property is at 1400 9th Street. M. Ferreira, can you take

a | ook at Exhibit 2F?

|"msorry, Exhibit 417

(Si nmul t aneous Speaki ng.)

M5. FERREI RA: | have seen the letter fromthe
ANC.

VI CE CHAI RPERSON JOHN: It's the correct Case
Nurmber but it's for 1631 --

MS. FERREIRA: Yes, | think the address is shown
i ncorrectly, although the relief appears to be correct. And
t he Case Nunber is correct sol think it's a clerical error.

VI CE CHAI RPERSON JOHN: Thank you, M. Chairman.

BZA CHAIR HI LL: Thanks, Vice Chair John. [''m
going to go ahead and close the hearing and the record
Thank you, Ms. Ferreira.

M5S. FERREI RA: Thank you.

ZC CHAI R HOOD: M. Chairman, | would just ask
that we may reach out to the ANC and just ask themto correct
the address, real sinple for the record | believe. Because
everything el se matches, it's just the address.
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BZA CHAIR HILL: M. My, could you do that,
pl ease?

MR MOY: [|'ll do that.

BZA CHAIR HI LL: Ckay, great.

The Case Nunber is correct, therelief is correct,
so | think again, it was kind of a clerical error that we
m ght as well clarify for the record. Since |I've been tal king
for the past hour, woul d sonebody el se like to start talking?

VI CE CHAI RPERSON JOHN: Go ahead, M. Snith.

BZA CHAI R HI LL: No, go ahead, Vice Chair John,
| just wanted to sonmebody else to start deliberation.

VI CE CHAI RPERSON JOHN: Did | hear you start, M.
Smth? | thought this case was fairly straightforward in
view of the fact that it's the Shaw H storic District. |
t hought the Applicant has done a good job of working wth
those limtations.

And |'mgoing to give great weight to the report

of the Ofice of Planning in terns of how the application

neets the criteria for relief. | notice that DDOT is in
support and we also have a report for ANC 6F that will be
correct ed.

And | should also say | will give great weight to
t he recomendati ons or the issues and concerns of ANC 2F and
inthis case they had none. So, | would be in support of the
application.
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13

BZA CHAIR HI LL: Thank you. M. Smth?

MEMBER SMTH: | agree with the analysis of Vice
Chair John. | do believe the Applicant has net the burden of
proof for us to be able to grant the special exception for
| ot occupancy and from the rear yard requirenents and the
reporting standards and the zone.

Fromthe standpoi nt of parking, | do believe that
the siteis sufficiently served by nulti-nodal transportation
options. | do believe that parking would really be necessary
at the site.

Al so, given the | ot occupancy special exception,
| think the size and scale of the building is larger than
what we currently see there. It's fairly nodest in
conparison to the Convention Center, which is not too far
away fromthis particul ar property.

So, with that, | give great weight tothe OP Staff
report. Note that the ANCis in support of this application
and I'll also be in support.

BZA CHAIR HILL: Thank you. M. Bl ake?

MEMBER BLAKE: | n support of the application, it
does seem to have nmet the burden of proof to be granted
relief. It certainly neets the requirenments for parking.

The Applicant has identified six of the ten
potential requirenents of C703.2, where only one is required.

So, | think based on the evaluation of the
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14

specific rights here, the Applicant has denonstrated the
proposed addition will not tend to adversely affect the
nei ghboring property and will be in harnmony wth design
regul ati ons.

|'"d be prepared to support it as well.

BZA CHAIR HI LL: Thank you, Chairnman Hood.

ZC CHAIR HOOD: | woul d al so agree, both Subtitle
Gwas required in this case have been net as well as Subtitle
C, as already been so noted. | agree with leaving it open,
not necessarily open but give themthe correction of ANC 2F,
a letter for the address.

QO her than that, | think it warrants approval of
this case. And | think it's an inprovenent so |'ll |eave it
at that. Thank you, M. Chairman.

BZA CHAI R HI LL: Thank you, Chairman Hood. | have
nothing else to add and | will agree with all of the conments
fromny colleagues. 1'mgoing to make a notion to approve
the application for 20548 as captioned and read by the
Secretary, and ask for a second.

Ms. John?

VI CE CHAI RPERSON JOHN:  Second.

BZA CHAIR HI LL: Mbtion nade and seconded. M.
Moy, if you could again take a role and then just |eave the
record open for an adjustnment fromthe ANC on the address to
their report.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

15

MR MOY: Thank you, M. Chairman. Wen | cal
each of your nanes, if you would please respond to with a
yes, no, or abstain to the notion nmade by Chairman H Il to
approve the application for the relief request.

The noti on was seconded by Vi ce Chair John and t he
Zoni ng Conm ssion Chair, Anthony Hood?

ZC CHAIR HOOD: Yes.

MR, MOY: M. Smth?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR. MOY: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

MR MOY: Chairman Hill? Staff would record the
vote as 5 to 0 to O and this sits on the notion mnmade by

Chairman Hill to approve, seconded by Vice Chair John.

Al'so in support of the notion to approve is the
Commi ssion Chair Anthony Hood, M. Smith, M. Blake, Vice
Chair John, Chairman HIl. The notion carries on a vote of
5to 0to O.

BZA CHAIR HILL: Thank you. We're just noving
al ong here today so feel free to call the next one when you
get a noment.

MR. MOY: The next case application before the
Board i s 20566 of AT&T. This is a self-certified application
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for special exception under Subtitle C, Section 1313, to
rai se an existing nonopole and construct a new nonopole in
the R1B zone.

The property is located at 1800 Perry Street NE,
Square 157, Lot 26, and | think |I've said everything | need
to say. Thank you, sir.

BZA CHAIR HI LL: Thank you. Ms. G ordano, can you
hear us?

M5. GORDANOG This is Cynthia G ordano from Saul
Ewing Law Firm |'"'m going to defer to ny coll eague, Doug
Sanpson, on this project.

BZA CHAIR HILL: Thanks, |I'm |ooking for M.
Sanpson. M. Sanpson, can you hear nme? | don't see a square
for you. There we go.

MR, SAMPSON: Hi, good norning, everyone.

BZA CHAIR HILL: Coul d you introduce yourself for
the record, please?

MR, SAMPSON: My nane i s Doug Sanpson fromthe | aw
firmof Saul Ewing Arnstein and Lehr here on behalf of the
Applicant, AT&T and the D.C. Departnent of General Services.

BZA CHAIR HI LL: If you want to go ahead and gi ve
us your presentation as to why you believe your client is
neeting the standard for us to grant the relief requested?
|"m going to put 15 mnutes on the clock there so | know
where we are.
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You can begi n whenever you |ike.

MR, SAMPSON: Thank you very nuch to Menbers of
the Board for your tine and consi deration today.

| do have several teamnenber on the call wth ne
but unless you have specific questions for them for
efficiency, I'll proffer that their testinony will relief the
application materials, and we'd stand on the record.

| do have a couple of the visuals if you would
li ke to see them coverage maps, photo sinulations, just |et
me know.

BZA CHAIR HILL: Go ahead and ask M. Young to
pul | up whatever you would like to take a |look at in order
to expl ain.

MR, SAMPSON: If I'"'mable to share ny screen,
actual ly have them avail abl e.

BZA CHAIR HI LL: You can't share your screen. |Is
there anything in record you can point us to?

MR, SAMPSON: Sure, the photo sinulations of the

facility would be nost helpful. They're Exhibit 9 to our
justification statenent. | don't know if they were re-
nunbered sonmething else in the system | can doubl e-check
t hat .

BZA CHAIR HI LL: Exhibit 9, your statenent of
i nt ended use?

MR, SAMPSON: No, the statenent of justification
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that we submtted, which is --

VI CE CHAI RPERSON JOHN:  Is that Exhibit 8?

MR, SAMPSON:  Col or photograph, Exhibit 5, that
woul d probably be the nost hel pful for the group.

BZA CHAIR HI LL: Cot it. You said Exhibit 5,
right, M. Sanpson?

MR SAMPSON: Yes, | believe those were the col or
phot ogr aphs, the photo renderings of this.

BZA CHAIR HILL: GCot it.

MR, SAMPSON: There we go. This is an application
for a special exception for a wireless telecommunications
facility at the Dwight A. Mosley Sports Complex. And what
you' re seeing on your screen is a photo rendering.

To the left there you have a satellite view
showi ng generally where this would be |ocated, that in the
bottomleft is an existing view and then the proposed view.
This is what we call a drop and swap.

This is taking an existing 80-foot stadiumlight
pol e that has field lights onit and replacing it with an 85-
foot tel ecommuni cati ons pol e.

The lights will be replaced back on the new pol e
and then AT&T will place tel econmuni cations antennas above
those lights to bring in emergency and non-energency w rel ess
and broadband services to the area.

AT&T has identified a significant gap in coverage
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affecting the North M chigan Park, Brookland, and Wodri dge
nei ghbor hoods that this facility would fill in that coverage
gap. And because we're replacing an already existing |ight
pole, and if you want to go to the next view you can get a
little bit closer view of the pole itself.

Because we're replacing the existing |ight pole,
there's no adverse inpacts on the nei ghborhood. The Ofice
of Planning agreed with us in their recommendation report,
that there woul d be no adverse visual inpact.

And so the real benefit of doing it this way is
you' re addi ng tel ecomruni ctions facility and services to the
area wi t hout creating any newinfrastructure or new nonopol es
i n the nei ghbor hood.

This is a heavy residential area and so we worked
with the Cty and AT&T to find a way to bring services to
that residential area wthout inpacting the neighborhood.
The other thing that this facility brings that I want to
hi ghlight is sonething called First Net.

If you're not famliar with First Net it was
created followi ng the 911 Commi ssion with the U S. Congress.

So, following the Septenber 11 attacks where the
wi rel ess networks were janmed up and nobody coul d coordi nate
with first responders because of problens to the cellular
network, Congress created First New to be a dedicated
broadband network specifically for first responders to
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prevent that from ever happeni ng agai n.

And the Federal Governnment entered into an
exclusive contract with AT&T. This service is offered
wherever there's adequate service for AT&T. So, this wll
be a First Net site, we've actually worked with the District
of Col unbi a who opted into the programin 2017.

They identified this specific area as a pl ace they
wanted to bring first net and a nunber of |ocal and federal
agencies use this and during COVID-19 we've really seen it
expl ode where there have been up to 1.5 mllion connections
a day using First Net by First Responders across the country.

So, we think it's areal benefit to this conmunity.
The O fice of Planning has given us a recomendation, we
recei ved a unani nous recomrendation from ANC 5B after two
nmeetings with them

W al so have a positive report fromDDOI. So, with
t hat we stand on our application and ask that this honorabl e
board approve our special exception and |I'd be happy to
answer any questions anyone may have.

BZA CHAIR HI LL: Thank you. Does the Board have
any questions for M. Sanpson? Chairnman Hood?

ZC CHAI R HOOD: Thank you, M. Chairman and M.
Sanpson for your presentation. M. Sanpson, | have one or
two questions. Wre you around when the Zoni ng Comm ssion
dealt with the itinerary relations for the District of
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Col unbi a?

MR, SAMPSON: | don't know if I'm famliar wth
t hose, no.

ZC CHAIR HOOD: | won't go down that line. | was
just wondering if sonme of the risk factors have changed. |
don't want to bring that up because that was vetted well at
that tinme and we have a | ot of experts comng to testify.

So, I'lIl just leave that al one. | wll say that
I"'mglad to see that, actually, this action is taking place
because going between 18th and South Dakota and 18th and
Monroe, you don't even get a signal.

And I'mglad to see that this will probably solve
that problemso I'mglad to see that you are working on it.
| don't necessarily have a comment or a question but |'mgl ad

to see that's happened.

| want you to know that every tinme | |ose ny call,
when | go through theml!1'Il be thinking of you, M. Sanpson,
if I can say that once we get started. That's all | have,

M. Chairman, thank you.

BZA CHAIR H LL: Thank you. Anyone else for M.
Sanpson?

VI CE CHAI RPERSON JOHN: M. Sanpson, can you go
over briefly how your project neets the criteria for C13?

MR,  SAMPSON: Sure, absolutely. Real ly, the
i mportant thing | think when you're |ooking at the criteria
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in C13 is, for one thing, is this design for a | ocation by
ot her service providers?

This does have RAD Centers, we call them RAD
Centers, that's height above ground, areas for other
t el econmuni cation providers to co-locate their antennas. And
we did nake this pole available for two addi ti onal providers

to co-locate on this pole.

So, hopefully, it won't help just AT&T providers
but al so sone other wireless providers can co-locate there
as wel | .

As | stated, this really does mnimze the visual
i npacts to the greatest practical extent by not creating a
new nonopole or a new facility if it sinply replaces an
existing light pole that's just five feet taller to
accommpdat e t he ant ennas.

There's really not a lot of trees in the area as
far as preserving the existing trees so no tree renoval w |
be required for this particular facility. And as the
previ ous Chairman nentioned, there is a significant gap in
coverage here and those maps are included as part of our
application materi al s.

It's a very specific hole and if you | ook at those
maps there, the green coverage shows full AT&T service
i ncluding in-building coverage and car coverage. And so
that's what we consi der conpl ete servi ce because if you drive
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into an area and you |ose your call, what if that's an
energency situation and you |lose or drop that call?

So, there is a very significant gap in that area
and this pole would be actually al nost dead center in that
and wll really fill in that gap and fill the gap in the
cover age.

W have provided other |Ilocations, other AT&T
facilities, and other |ocations within a fewm|le radius as
requi red by the code.

The two closest poles were just not feasible
option, they were too far outside of this coverage area and
the Ofice of Planning nentioned that there's a flag pole
tel ecommunication facility and the difficulty with that one
is there's not enough space for AT&T to | ocate its antennas.

And again, it's not ideal, even if there was, to
fill in the existing coverage gaps. So, we believe this is
the |l east intrusive neans to bring the coverage that's needed
to the area while just replacing this tower, replacing this
exi sting |ight pole.

It is in conpliance with the Hei ght Act.

W worked with the D.C. Ofice of Planning before
putting this application in. W initially discussed having
a waiver totry to go higher and decided it woul d be best for
the community to not try to get a waiver of the Hei ght Act
and sinply increase this pole by 500 feet.
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We neet the required setbacks, we're nore than 200
feet away fromthe cl osest residential property, we're beyond
the 1-to-1 setback ratio, and again, this wll bring needed
ener gency and non-energency services to the area.

If there's anything |I've mssed that you'd |ike ne
to touch on specifically, we believe this is in conpliance
and the Ofice of Planning agrees.

VI CE CHAI RPERSON JOHN:  Thank you, M. Sanpson.

MR, SAMPSON:. Thank you.

BZA CHAIR HI LL: Anyone el se for M. Sanpson before
| turnto the Ofice of Planning? I'll turn to the Ofice of
Pl anni ng.

M5. THOMAS: Good norning, M. Chair and Menbers of
t he Board, Karen Thomas for the Ofice of Planning.

And the O fice of Planning noted that the Applicant
did satisfy the criteria such Section 1313 and based on the
speci al exception requirenents, we think that the proposed
conversion of the light to be used as a nonopole for AT&T
woul d be in harnony with the i ntent and purpose of the zoning
regul ations, particularly as it permts co-location of two
ot her carriers.

And it would not be appreciably different from
existing light poles in the area. Again, we work with the
Applicant to stay within the height, not exceed the Height
Act for that area. So, we don't think it would tend to
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adversely affect the use of neighboring property.

It's on a playing field and it's appreciably
distant fromresidential properties. One thing that's not
in our report and I'd just like to bring it upis that with
respect to the coverage issues, | know the District is
concerned with equity.

This is an equitable, | would say, provision for
District residence because the pandem c opened up a | ot of
lssues wth coverage and we saw that nei ghborhoods,
particularly | owincone nei ghbor hoods and nei ghbor hoods wi th
peopl e of color, did not have sufficient access to wirel ess
capacity.

So, this is going to satisfy a nuch needed service
for areas where there's | ow coverage capacity. 1'I1l rest for
the rest of ny report. Thank you.

BZA CHAIR HI LL: Thank you, Ms. Thonss. Does t he
Board have any questions for the Ofice of Planning?

Chai r man Hood?

ZC CHAI R HOOD: Ms. Thomas, | don't have any
guestions but | want to commend you for neking that nexus
with the racial equity piece in this case. | really

appreciate you bringing that to the foresight and also
putting that on the record.

| think it's well said and | think vyou're
absolutely correct so thank you for putting that on the
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record.

BZA CHAIR HILL: Does anyone else have any
questions for the Ofice of Planning? Does the Applicant
have any questions for the Ofice of Planning?

MR. YOUNG  No.

BZA CHAIR HILL: M. Young, is there anyone here
w shing to speak? Does anybody have anything final to add?
M. Sanpson, do you have anything final to add?

MR, SAMPSON: | would just echo what M. Thonas
said at the end there. AT&T during the pandem c found that
at times its network capacity increased by 40 percent
nati onw de.

That's one of the things that we're really
targeting nmoving forward is knowng that we're living in a
different world with virtual neetings like this, virtua
schooling, virtual worship, all these possibilities.

That is something that we are trying to reach out
to areas that are underserved and don't have adequate
servi ces. Because we did see the effects, as she said
during the pandemc in certain areas.

So, | just echo what she says and couldn't agree

BZA CHAIR HI LL: Thank you, M. Sanpson. |'mgoing
to go ahead and cl ose the hearing and the record. M. Young,

i f you could pl ease excuse everyone? Thank you.
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Wth regards to this particular case, after even
the hearing |I've learned a lot nore and also |I think it's

nore straightforward internms of | think they are neeting the

criteria and | do thank Vice Chair John for asking the
Applicant to go over a little bit nore concerning the
st andar ds.

| thought that, first of all, the announcenent of
the Ofice of Planning, | would agree with that, | would al so

agree with the report from ANC 5B in terns of they had no
| ssues or concerns.

Thi s S actual ly a pretty relatively
straightforward one in terns of we see nonopoles a | ot and
they're basically taking a light pole that's already there
on a field and adding five feet toit, whichis still not to
exceed the Hei ght Act.

And then also, since it is, as the Ofice of
Pl anni ng had pointed out, a co-location, other people can
junp onto that as well. And then | | earned about First Net,
which | hadn't actually |earned about.

So, that was good and then | also would agree with
the coments that both the O fice of Planning nade as well
as Chairman Hood concerning coverage equity in terns of
different areas inthe city that, due to the pandenm c as wel |
as just normal life, everyone deserves the sane cellular
coverage and everyone el se.
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| didn't have any issues with this and |'mgoing to
be voting in favor. M. Smth?

MEMBER SM TH: Chairman HiIl, | largely agree with
your anal ysis.

As far as conmunications towers go, this one is
fairly straightforward and | do believe that the Applicant
has sufficiently found a site within the D strict and has
proposed a conmuni cations tower that attenpts to mnimze the
adverse inpacts by locating wwthin a park, one, an existing
nonopol e-type structure, such as alight for afootball field
here, and they're adding Addition 51.

W'l | al so say that their communi cati ons equi pnent,
they are sufficiently screening it with a six-foot fence with

striping to hide the equi pnent and al so sone | andscape ar ound

that. So, it's the surrounding |andscape there, the park.
So, with that, again, | agree with your analysis
and OP's analysis of this particular case and |I'll turn it

over to you

BZA CHAIR HI LL: Thank you. Vice Chair John?

VI CE CHAI RPERSON JOHN: | thought this was fairly
straightforward and | really thank the Applicant for stepping
us through how the application neets the criteria for relief
under C1313.

And | really have nothing nore to add to the
analysis and I'min support of the application.
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BZA CHAIR HI LL: Thank you. M. Bl ake?

MEMBER BLAKE: | too believe the Applicant has net
the burden of proof to be granted to request the relief. |
agree with the Applicant and the Ofice of Planning's
analysis to which |I give great weight in the assessnent and

sati sfaction of the nunerous specific conditions of C1313.

| nportantly, | would also note that the site wll
fill an existing gap in coverage, which as we've talked
about, is very inportant and it also would provide the co-

| ocati on opportunities for other providers.

So, | also think the general conditions have al so
been net with this and I would be prepared to support.

BZA CHAIR HI LL: Thank you, Chairnman Hood?

ZC CHAIR HOOD: | think the coverage Subtitle C1342
and if | say anynore | would just be redundant and want to
hear nyself talk. So, | wll concur with all of ny
col | eagues.

BZA CHAIR HI LL: Thanks. Al right, 1'lIl make a
notion to approve application 20566 as capti oned and read by
the Secretary, and ask for a second. M. John?

VI CE CHAI RPERSON JOHN:  Second.

BZA CHAIR HI LL: Moti on made and seconded. M.
Moy, can you take a roll call?

MR, MOY: Thank you, M. Chairman. VWhen | cal
each of your nanes, if you would please respond with a yes,
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no, or abstain to the notion nade by Chairman Hi Il to approve
the application for the relief requested.
The notion was seconded by Vice Chair John. Zoning

Comm ssi on Chair Anthony Hood?

ZC CHAI R HOOD: Yes.

MR MOY: M. Smth? M. Blake?

MEMBER BLAKE: Yes.

MR MOY: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

MR MOY: Chairman H Il ?

BZA CHAIR HILL: Yes.

MR. MOY: The Staff would record the vote as 5 to
O to 0. This is on the notion nade by Chairman H Il to
approve the notion seconded by Vice Chair John, also in

support of the notion to approve.

Commi ssion Chair, Anthony Hood, M. Smth, M.
Bl ake, Vice Chair John and Chairman HlIl, the nption carries
in the vote of 5to 0 to O.

BZA CHAIR HI LL: Thanks, M. My. Wthout jinxing
nyself by saying this, and | don't even know where jinx camne
from we seemlike we're noving along snoothly. Do we want
to do one nore case and then take a break or do we want to
t ake a break now?

Ms. John had sonething to say?

VI CE CHAI RPERSON JCHN: | don't m nd.
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BZA CHAIR HILL: Let's take a break. We'Ill cone
back in 10, 15 mnutes. Thank you.

(Wher eupon, the above-entitled matter went off the

record at 10:41 a.m and resuned at 10:55 a.m)

BZA CHAI R HI LL: Al right, we're all back. M.
Moy, you can call our next case if you're there? There we
go.

MR, MOY: The Board is back in its hearing session
after a quick break and the tine is at or about 10:56 a.m
The next case application before the Board is Case Nunber
20571 of Verizon Wreless.

This is a self-certified application for the
speci al exception under Subtitle C Section 1313.2, pursuant
to Subtitle X, Section 901. 2.

Thi s woul d construct a new nonopole, | believeit's
a tenporary nonopole for 18 nonths in the RAL Zone and it is
| ocated or would be |ocated at address 700 Yunm Street SE,
Square 6124, Lots 47, 808, and 809.

That's all | have, M. Chairman.

BZA CHAI R HI LL: Ms. Hottel -Cox, can you hear ne?

M5. HOTTEL- COX: Yes, | can.

BZA CHAIR HILL: Can you i ntroduce yourself for the
record, please?

MS. HOTTEL- COX: Megan Hottel -Cox with Goul ston &
Storrs on behalf of the Applicant.
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BZA CHAIR HILL: Ms. Hottel-Cox, if you want to go
ahead and wal k us t hrough your client's application as to why
you believe you've net the standard for us to grant the
relief requested. |1'mgoing to put 15 m nutes on the clock
just so | know where we are.

If there is any particular exhibit you d like us to
refer to, please |l et us know and you can begi n whenever you'd
li ke.

M5. HOTTEL- COX: Thank you very nuch. Good
norni ng. Again, for the record, ny nane is Megan Hottel - Cox
and | along with ny colleague, Christine Roddy, are wth
Goul ston & Stores representing the Applicant in this case.

We are here on behalf of Verizon Wreless and NB&C
Consulting, Verizon's agent, asking for special exception
approval for a tenporary nonopole at 700 Yunma Street SE.
Veri zon currently has ant ennas | ocat ed on Fai rvi ew Recreati on
Center, which is being denolished this year to nake way for
new i nprovenent .

W are proposing to place this tenporary nonopol e
on the edge of the canpus for 18 nonths in a location that
won't be disturbed by the construction activity. Af ter
construction, Verizon w || pursue permanent antennas i n pl ace
of the tenporary nonopol e.

The tenporary antenna i s needed at this location to
mai ntain coverage and service to the Congress sites
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comunity. Wthout such a tenporary antenna, the coverage
for this area would be severely inpacted and energency
servi ces woul d be harned.

The proposed nonopole wll be 72 feet tall, roughly
the same height as the existing antennas, which is the
m ni mum hei ght needed to nmaintain coverage in this area. The
nmonopol e w Il be | ocated i n the sout hwest corner of the site,
buffered fromall nei ghboring properties by public streets.

The property is located in the RA-1 zone, which
necessitates this special exception approval fromthe Board.
As denonstrated in our initial and supplenental filings, the
application neets all of the requirenents of Subtitle C,
Section 1312, and 1313 for special exception approval wth
one exception.

The regulations would require a 24-foot setback
fromall property lines.

| nstead, we are proposing a 13-foot 10-i nch set back
fromthe south property line to the nonopole. However, the
nonopol e is buffered by Yuna Street to the south which is 80
feet wide, providing anpl e space bet ween t he nonopol e and any
adj acent properties.

In addition to the specific materials required and
standards set forth in Subtitle C, Chapter 13, the proposal
al so neets the general special exception standards.

The application is in harnony with the purpose and
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I ntent of the regulations of the proposal neets all of the
requi renents except for the ones that guy nentioned.

But that is mtigated by the public street buffer
bet ween t he nonopol e and the nearest property.

The nonopole also wll not adversely affect
nei ghboring properties but wll instead provide inportant
connectivity for the comunity while mnimzing visual
I npacts through construction site screening and a greater
t han one-to-one setback fromall adjacent properties.

Before turning to our presentation, | am happy to
report that we are here today with the support of the Ofice
of Planning and a report of no objection fromthe District
Depart ment of Transportation. Additionally, ANC AE subnmitted
a report in support in the record for the nonopole.

W greatly appreciate the ANC s tinme working with
us on this project. Wth that, we have one w tness today.
Shea Beltran wi th NB&C Consulting wi |l provi de greater detail
on the need for the tenporary nonopol e and what it will | ook
i ke on the site.

Paul , could you please bring up the presentation
that we submtted? |[|'ll turn it over to Shay.

BZA CHAIR H LL: M. Beltran, can you hear ne?

MR, BELTRAN. Can everyone hear ne?

BZA CHAIR HILL: Yes, could you introduce yourself
for the record?
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MR. BELTRAN. My nane is Shea Beltran w th Network
Bui I ding and Consulting representing Verizon Wreless.

BZA CHAIR HI LL: Thank you, sir.

MR,  BELTRAN: If you could proceed to the next
slide? As Ms. Hottel-Cox explained, Verizon currently has
12 antennas installed on the roof of the Fairview Hope
Recreation Center. That building is scheduled to be
denolished in the com ng nonths.

Those antennas currently serve and provi de cover age
t o t he Washi ngt on Hi ghl ands and Congress Hei ghts area. Since
that building is scheduled to be denvolished, Verizon needs
to inplenment a tenporary nonopole imediately so that we do
not |ose service to the comunity as well as energency
servi ces.

Due to this being an active construction site as
t hose expl ained earlier, our options as far as |ocations go
on the parcel are limted. If you could go to the next
slide, please?

That red X on the right side over the Fairvi ew Hope
Rec Center is where the existing antennas are and then the
| eft side is where the proposed tenporary nonopole is. That
is the | east intrusive spot to the current construction that
it's undergoing.

If you could go to the next slide? This is an
outline of our site plan that shows the proposed work. W
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found a section of the parcel that is nost suitable for
Verizon as well as the construction conpany that doesn't
Interfere wth any of the existing work.

And if you could proceed to the next slide? This
shows our propagation maps. On the left side it illustrates
the coverage if these antennas were not to be repl aced after
t he buil ding was denol i shed.

The red is where Verizon is providing service and
the non-colored areas are where there is |ack of service.
And on the right side is Verizon's coverage with this
proposed tenporary nonopol e.

As | menti oned before, the terrain of the
surroundi ng area and the nei ghborhood nmake it difficult for
Veri zon ARC engineers to find a suitable | ocation that is not
on site. W would very nmuch like to remain on the existing
par cel

W are also continuing to search for a suitable
permanent |ocation but this tenporary solution needs to be
depl oyed i nmedi ately so that we do not | ose service in the
ar ea.

We have been in discussion with D.C. Governnent as
well as Honeland Security, who have supported this
instal ment. There are nmultiple agencies that have cone out
i n support of that have illustrated the need for this service
her e.
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This site handles 911 calls in the area, netro PD
D.C. Fire and Energency Services, et cetera, all have
expressed that this is an inportant | ocation for Verizon and
t hey woul d be negatively inpacted if these antennas were to
be renoved.

If you could go to the next slide, please? 1've
got a series of photo sinulations that would illustrate what
this proposed tenporary nonopole would | ook Iike. The red
dots are the location that the photo was taken from and the
star is where the site is.

If you can go to the next slide, please? This
shows the existing site without the tower. This is taken
fromthe corner of Congress Heights and Yuma, and if you go
to the next slide, that is the proposed tenporary nonopol e
fromthat sanme |ocation.

Next slide, please. That is existing and | cannot

read that small. This is fromthe northwest, fromthe access
in the church parking |ot. If you go to the next slide?
That is what the proposed antenna will | ook Iike fromthere.

Next slide, please. That is from 4th Street SE,
the site would not be visible fromthis |ocation fromthe
sout hwest . Next slide, please. This is our view fromthe
sout hwest from the Hi ghland Dwel | i ngs public housi ng.

Next slide, please. That is the proposed view of
what this nonopol e woul d | ook Iike fromthat | ocation. Next

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

38

slide, please, as existing fromthe northwest Xenia Street
and 8th Street southeast.

Next slide, please. That is the proposed, as you
can see it would be hardly visible on the horizon over there.
Next slide, please. And that is the proposed from8th Street
and Yuma Street SE.  You can see it in the distance on the
street there, over the street rather.

Next slide, please. That is the existing fromthe
sout heast on Yuma Street. Next slide, please. That is the
proposed from Yuma. Next slide, please. This is existing
from Condon Terrace SE. And the next slide is the proposed.

Next slide is the existing fromCondon Terrace from
t he nort heast and the next slide is the proposed. And that's
all 1 have. W are free to take any questions or | can turn
it back over to Ms. Hott el - Cox.

MS. HOTTEL- COX: Thank you so nuch. That concl udes
our presentation but we're happy to answer any questions the
Board m ght have.

BZA CHAIR HILL: Ckay, great, thank you, M.
Hot t el - Cox. Does the Board have any questions for the
Applicant? M. Bl ake?

MEMBER BLAKE: The first one is you nmentioned that
it's a tenporary solution for 18 nonths. Do you have
confidence that 18 nonths i s | ong enough for the construction
project and for you to find a travel site?
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It would seem that you would ook to put the new
antenna site within the new conplex of the recreation
centers. |s that the case that you indicated? It's al npost
like it's not sure that it would. |[Is that just because it
hasn't been negoti at ed?

MR. BELTRAN. There are a coupl e of options that we
are looking at, one of which would be a security pole, an
existing security pole, that would be built on the conplex
which w |l house security caneras.

W have explored other options including sone
exi sting apartnent buil dings around the area that just do not
neet the Verizon Wrel ess coverage needs.

W woul d very much like to remain on the parcel to
provi de the | east change in coverage, basically just keep it
t he same anount of coverage that Verizon has now.

Al so, we are exploring the option of installing on
the roof of the new rec center but | know there are sone
difficulties with all of that as the roof is proposed to be
a green roof.

MEMBER BLAKE: And on the tim ng?

MR. BELTRAN: Yes, we are confident that we coul d
have sonet hi ng depl oyed within 18 nonths.

BZA CHAIR HILL: Anyone el se? Turning to the
O fice of Planning?

M5. THOVAS:. Yes, good norning, M. Chair, again,
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Karen Thomas with the Ofice of Planning, and we are in
support of this application for tenporary installation at
this tine.

We are satisfied that the Applicant presented and
made a good case to us for this.

W had worked with them on it and they really
didn't have any other solution at the tine. W also again
think that they satisfy the special exception criteria and
where they did not neet the required setback, we woul d accept
t he wai ver

It's a construction site, there would be no pl ace
to locate such a tenporary installation on a ful
construction site and so it's mtigated by the width of the
street as well fromthe cl osest resident.

Al so, it woul d advance t he nei ghbor hoods
mai nt enance of its connectivity to Wfi and again, | would
just note that froma position of equity, a lot of kids in
t hese nei ghbor hoods, while | don't have exact docunentati on,
they use hot spots to access the Internet.

And they don't have Wfi capacity so they actually
use their phones to connect to their conputers using hot
spots to do that. |If you |ook at the propagati on maps, you
would see a significant drop in connectivity for these
nei ghbor hoods, which are typically | owincone nei ghbor hoods.

So, we would stand in support of this tenporary
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I nstallation and hope that they do get proper installation
in the future. Thank you.

BZA CHAIR HILL: Thank you, Ms. Thonas. Does
anybody have any questions for the Ofice of Planning?
Chai r man Hood?

ZC CHAIR HOOD: Ms. Thonmas, | thank you again for
maki ng that connection with the racial equity lens in this
case because | think it's applicable and it really applies
here as well. Thank you, M. Chair.

BZA CHAIR HI LL: Thank you. Does anyone el se have
any questions for the Ofice of Planning? M. Hottel-Cox,
do you have any questions for the Ofice of Planning?

ZC CHAIR HOOD: No, thank you.

BZA CHAIR HI LL: M. Young, is there anyone here
wi shing to speak? kay, let's see, Ms. Hottel-Cox, is there

anything you' d like to add at the end?

MS. HOTTEL- COX:  Thank you so nmuch for your tine
t oday.

BZA CHAIR HILL: Ckay, I'm going to go ahead and
cl ose the hearing and the record. M. Young, if you could

pl ease excuse everyone? Wuld anyone like to start
del i berati ng?

M5. HOTTEL-COX: I'Il get the discussion started.
| thought the Applicant has shown the necessity for the
tenporary nonopole so that's not an issue.
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And in terns of how the application neets the
criteria of 1313.2, | believe that both the Applicants'
presentation and the Ofice of Planning's report and
presentati on show how the application neets the criteria.

And in particular, howthe Applicant qualifies for
relief fromthe location of the tenporary nonopole, which
does not neet the 20-foot criteria or the distance criteria,
which is one-third of the total constructed height.

As the Ofice of Planning noted, this shortened
distance is mtigated by Yuma Street so it would not create
such an adverse inpact on the residential properties. So,
| would start the discussion there and | woul d be in support
of the application.

BZA CHAIR HILL: Thank you. M. Smth?

MEMBER SM TH: | agree with Vice Chair John's
anal ysis of this particular piece. | think the Applicant has
sufficiently denonstrated it for the request for the relief
for this tenmporary nove as Vice Chair John stated.

As the Applicant stated and the Ofice of Planning
stated within their Staff report, while this tenporary
structure doesn't neet the setback requirenents, that is
mtigated by the intent to illustrate the site and also
getting the | ocation.

Topography is al so a benefit here because t he south
side of Yura Street is higher. So, this particular structure
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woul dn't be as difficult as it otherwi se would be as a part
of the site. Oher than that, | stand on OP's report.

| do believe that we've net the burden of proof and
| will support the application with the condition that 18
nonths is 18 nonths tenporary installation for a period of
18 nonths fromthe date.

So, | woul d support.

BZA CHAIR HI LL: Thanks, and | was going to nention
that when | get there to the end, where |I'mal so in support
of the condition that the Ofice of Planning had recomended
that the 18 nonths wouldn't start until the date that the
order was issued so they have the 18 nonths to do what
t hey' re supposed to do, or are trying to do.

M. Bl ake?

MEMBER BLAKE: The Applicant has denonstrated that
the location is the only viable location for the tenporary
installation that will allow to nmamintain coverage and it
doesn't adversely i npact the nei ghboring properties and won't
be in the way of the act of construction site.

Reviewing the facts of the record, the Applicant
has denonstrat ed conpliance with C1313A t hrough G and has net
t he burden of proof to be granted, special exception relief.

| give great weight to the Ofice of Planning's
anal ysi s and recommendati on, whi ch agai n, woul d approve the
tenporary solution for a period of 18 nonths wth an
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effective date of the order.

| note that DDOT has no objections and the ANCE
voted in support of having a support wth no issues of
concern stated. And there are also no issues in opposition
from nei ghbors and |I'm prepared to support the request for
relief.

BZA CHAIR HI LL: Chai rman Hood?

ZC CHAIR HOOD: Other than the add-on again piece
for racial equity, and it's nentioned by the Ofice of
Pl anni ng. So, thank you, M. Chairnman.

BZA CHAIR HI LL: Thank you, Chairman Hood. | also
woul d agree with your comments again about equity in terns
of the nei ghborhood and availability to access Wfi broadband
and even the hotspots that the O fice of Planni ng nenti oned.

|"m confortable on the fact that there's a public
street buffer from that side that is not the setback
requirenment. And |'mal so confortable with the 18 nonths for
the time starting after the order is issued.

After that, | agree with everything ny coll eagues
have said. So, I'm going to make a notion to approve
Application 20571 as captioned and read by the Secretary,
i ncluding the condition that the 18-nonth peri od began after
the order is issued and ask for a second.

Ms. John?

VI CE CHAI RPERSON JOHN:  Second.
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BZA CHAIR HI LL: The notion is nmade and seconded.
M. My wll take a roll call.

MR MOY: If you would please respond with a yes,
no, or abstain to the notion nade by Chairman Hi Il to approve
the application for the relief requested along with the one
condition as the Chairman has cited in his notion.

The notion was seconded by Vice Chair John. Zoning
Comm ssi on Chair, Anthony Hood?

ZC CHAIR HOOD: Yes.

MR MOY: M. Smith? M. Blake?

MEMBER BLAKE: Yes.

MR MOY: Vice Chair John? Chairman Hill?

BZA CHAIR HILL: Yes.

MR MOY: Staff would record the vote as 5to 0 to
O and this is on the notion nade by Chairman Hill to approve,
seconded by Vice Chair John, and of course, also in support
of the notion to approve is Zoni ng Conm ssion Chair Anthony
Hood, M. Smth, M. Blake, Vice Chair John, Chairman Hill.

Staff would record the vote as 5 to 0 to 0. The
notion carries.

BZA CHAIR HI LL: Thank you, M. My. You can feel
free when you get a chance to call our next one?

MR, MOY: The next case application is 20574,
Bonni e Gao and M chael Consilvio, and this is as amended, a
self-certified application for special exception fromthe | ot
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occupancy requirenments of Subtitle E, Section 304.1, pursuant
to Subtitle E, Section 5201 and Subtitle X, Section 901. 2.

This would construct a new detached one-story
assessnent garage in the Part F1 zone. The property is
| ocated at 237 8th Street Southeast, where 900 Lot 810.
That's all fromme, M. Chalrman

BZA CHAIR HI LL: Thank you, M. My. M. Ronero,
can you hear ne? Can you introduce yourself for the record,
pl ease?

MR, ROVERC Thank you very nuch, ny nanme is
M chael Romero with Romero Architect on behal f of M. M chael
Consilvio and Bonnie Gao, the owners of 2378 Street SE

BZA CHAIR HILL: If you could just wal k us through
your client's application as to why you believe they're
neeting the criteria for us to grant the requested relief.
I"m going to put 15 mnutes on the clock there so | know
where we are. |If there's sonething you' d like us to pull up
pl ease | et us know.

You can begi n whenever you |ike.

MR. ROVERGC Thank you very much. M. Young, can
you please pull up Exhibit 41, Applicant's Power Point
presentation?

Thank you. W are here today to ask for special
exception to allow a detached accessory garage in the RF1
District. The lot occupancy allows for a maxi num of 60
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percent | ot occupancy, existing 55.9 and we are asking to go
to 69.09.

The property is |ocated on the west side of 8th
Street, as you can see here. Next slide, please. As you can
see in this nore close slide, nost of properties on the west
side of 8th Street have a garage and we are asking for a
speci al exception to do the sane.

Next slide, please. As you can see from the
follow ng photos, the existing property does not have a
garage and it's actually a dark spot in this alley. On the
western side of the alley are conmercial properties and then
one residential property with a garage.

Next slide, please. W are asking for the ability
to construct a garage simlar to the one our nei ghbors have
done.

When we initially submtted for this relief, we hit
with a full garage, with the full-width garage, full-depth
garage, above the 70 percent and i nt o comruni cati ons with t he
Capitol H Il Restoration Society, and then subsequently the
ANC Pl anni ng and Zoni ng Conmmitt ee.

W were recomended and we took their advice to
reduce the footprint of the garage to be able to be here
today to be able to ask for a special exception. And in the
case record you'll find a letter of our position fromthe
CHRS with the previous idea opposed.
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But in the letter it says that they would be open
to a special exception application. So, we've anended it
accordingly so we have a full-depth one-car space and room
for storage. Fromthe alley, it would appear as a full-width
garage simlar to the nei ghbors.

In terms of communi cati on, the owners have
solicited and received |l etters of support frombot h nei ghbors
on either side and one fromtwo houses down and |I'd like to
respectfully ask for consideration to submt those to the

records today in support on both sides and one two doors

down.
BZA CHAIR HILL: Are they not in the record now?
MR, ROVERO Correct, and that is my m stake.
was under the inpression that | could do it later than I

could and | respectfully ask that they be put into the
record.

BZA CHAIR HI LL: The letters of support are on
ei ther adjacent side. You have two or three letters?

MR. ROVERO Three letters, both sides 235 and 239,
and then a third one of 233 which is 2 doors down fromthe
subj ect property.

BZA CHAI R HI LL: So, unless the Board has any
issues I'd like to let those into let those into the record.
| f soneone does have an i ssue, please speak up. M. Ronero,
we're going to add those into the record. Please conti nue.
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MR,  ROVERO That is all | have for today. [''m
happy to answer any questions you m ght have. Thank you very
much.

BZA CHAIR HI LL: Does the Board have any questions
for Applicant?

MEMBER SM TH: | have one.

BZA CHAIR HILL: M. Smth?

MEMBER SM TH: We have a letter in the record from
CHRS for opposition, that was because you originally
request ed bearance. However, you have revised that over the
course of the application for special exception.

Did you take this back to CHRS for their comment
and revi ew?

MR ROVERGC | did not, I'msorry. Wat happened
was basically, | was under the inpression that they would be
updated with t he revi sed anended pl an, specifically vis-a-vis
t he ANC process. And | did not go back to themspecifically,
formally, to say that we've changed it.

But in their letter in the file it says basically
t hat they woul d reconsi der the opposition based onif it was
a speci al exception.

MEMBER SM TH: Is there a difference in size
between the original application and the size of the
structure?

MR ROMERO No, it's exactly the sane in terns of
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hei ght and wdth along the alley. The only difference is

this cutout on the back half so that part is reused so that

we can hit 69.9.

BZA CHAI R HI

LL: M. Ronero, depending on howthis

goes, | would reach back out to CHRS and | et them know what

the new design is.

MR, ROVERO

Under st ood, thank you.

BZA CHAIR HILL: Does anyone have any other

questions for M. Ronero? Chairman Hood?

ZC CHAIR HOOD: Keeping in I|ine wth the
guestioning, |I'm just curious, is there anyone on the ANC
that also noves with CHRS? |'mjust curious.

BZA CHAIR HILL: Is there anyone on the ANC who is
al so a nenber of CHRS? | do not know the answer to that.

ZC CHAIR HOOD: Thank you, M. Chairman.

BZA CHAIR HILL: |"m turning to the Ofice of
Pl anni ng.

MR. Kl RSCHENBAUM Good norning, Chair H Il and
Menbers of the Board of Zoning Adjustnent. I "' m Jonat han
Ki rschenbaum with the O fice of Planning and we recomrend
approval of this special exception full occupancy.

W rest on the record, please let ne know if you

have any further questions. Thank you.

BZA CHAI R HI

LL: Thank you. Does anybody have any

guestions for the Ofice of Planning? Does the Applicant
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have any questions for the Ofice of Planning? M. Young,
does anybody wi sh to speak?

kay, M. Ronero, do you have anything to add at
t he end?

MR ROVERO. No, sir.

BZA CHAIR HI LL: Does anybody have any questions?
O herwise, I'mgoing to close the hearing and the record
except for what | nentioned. That was it, the hearing and
t he record.

Cl ose the hearing and the record, you guys, there
wasn't sonething | was keeping open for. For sone reason |
t hought there was but | guess that was the previous one.
W' re good.

" mgoing to close the hearing and the record. M.
Young, if you could pl ease excuse everyone? Ckay, | thought
this was relatively straightforward after they pulledit from
a various to a special exception.

| would have thought harder about it during the
vari ance discussion in terns of the original design. But I
woul d agree that they have net the criteria for the special
exception and I would agree with the Ofice of Planning' s
recomrmendati on and that of the ANC, and al so DDOT.

So, I'mgoing to be voting in support. M. Smth?

VMEMBER SM TH: | agree with Chairman Hill. This
was an applicabl e case with bearings, | would be hard-pressed
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given the size of the original application -- it would be
hard for me to see if they neet the burden of proof with that
structure or size.

| do believe that the application as submtted,
seeing that they reduced the size of this garage speci al
exception criteria, they have sufficiently net the criteria
I n 201.4 and the general sense is that they set the standard.

| would also say generally that we believe the
design, size and scale of this garage is largely in keeping
with the adj acent garages along the alley. | do believe that
just reading CHRS s letter, they were concerned about scale
and si ze.

And being this is a special exception and given
some of the |l anguage they put into their owm letter, | think
they nmade it fairly confortable with the size and scal e of
this particular iteration of the garage.

So, with that, | do give great weight to OP's

analysis, noting that the ANC is also in support of the

speci al exception and the adjacent property. It would be the
nost heavily affected all in support of this application.
So, | wll also support the special exception.

BZA CHAIR HILL: Vice Chair John?
VI CE CHAI RPERSON JOHN: | have nothing to add, |I'm
i n support of the application, it's fairly straightforward

with the reduction of the relief to a special exception
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request.

BZA CHAIR HI LL: Thank you. M. Bl ake?

MEMBER BLAKE: | too woul d agree that the Applicant
has sufficiently addressed how the structure will neet the

criteria for | ot occupancy and neets the burden of proof for
granting relief.

The issue with the CHRS did to ne support the issue
that they did recommend they | ook for special exception by
reducing the size of the project, with the issue being that
the burden of proof for a variance relief may not be net.

In this case, the special exception standard |
think is nmet and |I'd be prepared to support.

BZA CHAIR HILL: Thank you. Chairman Hood?

ZC CHAIR HOOD: | wll be supporting this
application.

BZA CHAIR HI LL: Thank you. Wth that, |'m going
to nake a notion to approve Application 20574 as capti oned
and read by the Secretary, and ask for a second. M. John?

VI CE CHAI RPERSON JOHN:  Second.

BZA CHAIR HI LL: Moti on made and seconded. M.
Moy, if you could take a roll call?

MR,  MOY: When | call each of your nanes, if you
woul d pl ease respond with a yes, no, or abstain to the notion
made by Chairnman Hill to approve the application for the
relief requested.
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The notion was to approve was seconded by Vice
Chair John. Zoning Conmm ssion Chair Anthony Hood?

ZC CHAIR HOOD: Yes.

MR MOY: M. Smth? M. Blake?

MEMBER BLAKE: Yes.

MR MOY: Vice Chair John?

MR MOY: Chairman H Il ?

BZA CHAIR HILL: Yes.

MR MOY: The Staff would record the vote as 5 to
O to 0. This is on the notion made by Chairman H Il to
approve the notion seconded by Vice Chair John.

Al'so in support of the notion to approve, Zoning
Commi ssion Chair, Anthony Hood, M. Smth, M. Blake, Vice
Chair John and Chairman Hill, the notion carries in the vote
of 5to 0 to O.

BZA CHAIR HI LL: Thank you. When you get a chance,
M. My, you can call our next case.

MR MOY: The next case before the Board is
Application 20576 of 1606 Strategies, 1631 13th Street LLC

This is a final anmendment to a self-certified
application for special exceptions fromthe matter of right
uses, Subtitle U Section 301, pursuant to Subtitle U, Section
320.2 and Subtitle X, 901.2, court requirenents, Subtitle E,
Section 203.1, percent of Subtitle E Section 5201 and
Subtitle X Section 901.2, rare addition requirenents,
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Subtitle E, Section 205.4 pursuant to Subtitle E, Section
205.5 and Subtitle X, Section 901.2 and the | ot occupancy
requi renents, Subtitle E Section 301.1, pursuant to Subtitle
E Section 5201 and Subtitle X Section 901. 2.

M. Chairman, this would construct a third-story
with | believe a roof deck and rare addition to an existing
attached two-story with cellar four-unit apartnent house in
the RF1 zone. The property is located at 1631 13th Street
NW Square 277, Lot 6.

A prelimnary matter here is the Applicant filed a
notion to waive his deadline, his filing deadline, in order
for the Board to allow into the record revised plans and
anmended self-certification.

BZA CHAIR HILL: M. Solonobn, can you introduce
yourself for the record?

MR, SULLI VAN: Menbers of the Board, Marty Sullivan
with Sullivan and Barr os.

BZA CHAIR HI LL: M. Sullivan, the plans and the
self-cert riser, is that what you presented to the ANC?

MR, SULLIVAN. Yes, the change we requested |ate
was really mnor, it was just adding a dinension on, it was
not naterial. But we wanted to nake sure the plans were
exact .

BZA CHAIR HILL: When you do go over your
presentati on you can just point out where that change is?
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MR, SULLI VAN:  Sure.

BZA CHAIR H LL: And then let's see, M. Sullivan,
| don't knowif you knewthis and it doesn't matter but your
name is in all caps and everybody else's nane as the first
Mand it doesn't both nme or anything, I'mjust letting you
know.

For all Zoomcalls your nane is in all caps.

MR, SULLIVAN. This is the first time | actually
didn't put ny nane in at all.

BZA CHAIR HILL: | guess it just automatically
popul ates, interesting.

MR.  SULLI VAN Maybe it's when | sign up to
testify, possibly, I will check. It doesn't natter.

ZC CHAIR HOOD: M. Chairman, can | just add since
we're going along these lines, if it's in all caps it
signifies that you' re yelling, so M. Sullivan, hopefully you
won't yell at us.

MR, MORDFI N: That's not ny style, | hope.

BZA CHAIR HILL: M. Sullivan has kind of cal ned
down over the years | think, Chairman Hood, at |east while
|'ve been with him

M. Sullivan, at the very beginning there was a
little bit nore yelling.

MR, MORDFI N: | don't renenber that but okay, if
you say so.
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BZA CHAIR HI LL: If you can go ahead and wal k us
t hrough your Applicant's application and again, why you
believe your client is neeting the criteria to grant the
relief requested. |'ve got 15 m nutes on the cl ock there and
you can begi n whenever you'd |ike.

MR SULLI VAN: Thank you, M. Chair, I'll do a
qui ck introduction. If we could go to the next slide and
then turn it over to M. Cross to explain the project? This
Is the RF1 zone. It is an apartnent house that was not a
pur pose- built apartnment house.

It was previously converted to four units, thereis
a CFOfor four units and it's an existing four-unit building.
And so structural expansion of that type of building is not
permtted wthout special exception relief.

That's the main reason we're here and in addition
to that, there's a couple other areas of relief for this,
what is a third-story addition. W do have the support of
ANC 2F and the O fice of Planning and DDOT.

Next slide, please. Areas of relief, which M chael
will go over as he presents as well, close court w dth area.
There is an existing closed court and there's a stairway
being put in there and noved there and that requires sone
relief for the court.

The ten-foot wall, third story, the existing
footprint has al ready passed the ten foot and the third story
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IS just going on top of that existing footprint. Lot
occupancy relief and the af orenenti oned structural expansion
of a previously converted buil di ng.

Next slide, please. "Il turn it over M. Cross.

BZA CHAIR HI LL: M. Cross, can you hear ne?

MR CROSS. | wasn't quite sure if M. Sullivan was
fini shed.

BZA CHAIR H LL: Can you introduce yourself for the
record, M. Cross?

VR. CRGCSS: I can, M chael Cr oss, proj ect
architect.

BZA CHAIR HILL: Great, thank you.

MR, CROSS: The property is being proposed here at
1631 16th Street NW which is --

BZA CHAIR HILL: M. Cross, let nme interrupt you a
second. I'msorry, | just want to nake sure | did do this.
So, | knowthat | asked M. Sullivan about what he was trying
to get into the record. | don't know if | said let's go
ahead and allow it into the record.

So, | amgoing to now say |let's please go ahead and
allow the itens that M. Sullivan was trying to update for
his client into the record, unless any of ny Board Menbers
have any issues. |If so, please speak up.

kay. Al right, M. Cross, you can go ahead and
continue, I'msorry.
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MR CRCSS: To your previous request of noting
t hose during the presentation, | actually do not know exactly
which itens have been updated so M. Sullivan wll have to
poi nt those out as we go.

This project is being proposed at 1631 13th Street
Nort hwest, which is on the east side of the block between Q
and R, potentially nore precisely between Corcoran and R
Those don't go all the way through.

We're proposing to expand the existing four-unit
apartnment house by adding a third story above the existing
structure and reconfiguringthe existing four-dwellingunits.
Next slide, please.

Agai n, sone views of the area. Next slide, please.
As seen fromthe rear. Next slide, please. This is taken
from 13th Street showing the elevations of the properties
al ong the row.

Qurs is the shortest building anong this group, the
white flat-front building that sits between the red brick
buil ding with the octagonal bay and another slightly taller
flat, nmore creamcolored building is connected to the church.

Next slide, please. Here you see it in context
| ooki ng down or up the bl ock.

BZA CHAIR HI LL: Wat did the church have to say?
| forget for the record.

MR, CRCSS:. | think our client can speak nore to it
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but | was on a call with representatives fromthe church on
Novenber 4th, at which tine they didn't express any concerns.
| don't know if we have anything in witing from them
however .

Next slide, please. There is an alley just two
doors up of the property here as shown in this i mage. Next
slide, please. This is the viewfromthe rear, our building
bei ng the square nmasonry facade with four inset w ndows.

You can see that our building does project past
both properties to north and south, left and right on this
page. W are seeking relief fromthe rear yard, ten-foot
projection rule, and the property that it is currently non-
conforming with is the one to the right in this photograph.

Next slide, please. These are sone inmages inside
that court. It is an existing court, which is non-
conformng. It does have an existing staircase, as you can
see in the photos here, which nekes it further non-
conf or m ng.

Next slide, please. So, to put all that into
context, it sounds like a lot of relief as read out by M.
Moy.

| think the easiest way to understand this is the
exi sting building, as you've seen, is already non-conform ng
and we are seeking relief to essentially maintain and expand
that specifically regarding the court, the non-conform ng
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court.

The proj ecti on passed adj acent structures, which we
would maintain in its non-conformng condition. Its | ot
occupancy, we would continue to slightly expand that non-
conformty and we're obviously extruding this volunme up,
whi ch extends all those conditions.

It should be noted that this building is in a
H storic District. W have worked with OP extensively,
including the ANC, on those matters as well. W have
recei ved approval at this point from HPRB for the project
proposed here.

Next slide, please. So, this is the existing site
plan. As noted, there's a non-conform ng court there in the
mddle of the property on the right-hand side with an
existing egress stair in the mddle, as you saw in the
phot os.

You can also see how it projects past both
bui |l di ngs, both on the left and right, but specifically, it
projects nore than 10 feet past the existing building on the
right of this page, which | believe is north.

In the building itself, its current footprint,
whi ch we're not proposing to expand, is already beyond the
matter of right allowable with an existing percentage of | ot
occupancy of roughly 64 percent.

Next slide, please. This slide shows our proposed
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site plan. Again, no change in building footprint. W have
reconfigured the stairs that are being proposed |located in
the court. But the court renmains non-conformng itself and
Wi th the stairs.

We've added a new egress stair on the rear to
handl e the occupancy of the proposed roof deck. That
contributes to an increased | ot occupancy proposed to be 70
percent. Next slide, please.

This building section shows an additional story,
It's a sinple extrusion of the existing footprint wthout any
expansi on. The proposed building is below which -- the
buil di ng height is below which is allowable as a matter of
right.

W have elimnated any penthouses that m ght be
proposed to serve the occupied roof to keep the overall
hei ght down.

And t he roof decks thensel ves have been designed in
accordance with both the regul ati ons of zoning as well as the
guidelines from HPRB to protect the site lines of the
buil di ng as seen fromthe public right away.

Next slide, please. So, in summary of what we're
doi ng here, we're addi ng an additional third story with a new
mansard roof and a shed dorner. W' re repl acing sone wi ndows
on the front facade with larger conpatible w ndows.

W're replacing the existing front stoop, we're
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adding a new area way to access the cellar underneath that
stoop. And we're adding sone new exterior spiral stairs on
the rear facade.

Al of this is matter of right wth respect to the
zoning reqgulations, and furthernore, it has already been
revi ewed and approved by HPRB in their neeting on 11/18.

Wth that, 1'll turn it back over to M. Sullivan
and remai n avail able for questions should you need.

MR. MORDFIN: Thank you, Mchael. |If we could go
to the next slide, please, and I'll go through the speci al
exception criteria. But first | want to nention the changes.
There were two small changes for which we asked for the
wai ver.

One, the height dinmension was on the self-cert
plans. It was listed as 33.9 and it's actually 34 feet. So,
it went up a tenth of an inch and the parapet walls on the
iteration that we filed 21 days prior were too high.

They were six inches too high, higher than they're
permtted to be. So, they were |owered and that's why we
refiled the plans on the day after the 21-day deadline.
Those were the two changes.

General requirenents for all these areas of relief,
granting relief will be in harnony with the general purpose
and intent of the regulations for several reasons.
Resi dential conversions of apartnment houses constructed
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bef ore 2015 are consi dered conform ng uses under 301. 4.

And the zoning regul ations specifically permt the
expansi on of a previously converted building by way of this
relief and other applicable purposes in the RF zone are the
preservation of housing stock and reinforce the inportance
of nei ghborhood character.

Granting relief will not tend to affect adversely
the use of neighboring property as denonstrated with the
specific special exception criteria for the applicable
relief. Next slide, please.

So, for the 320 relief, this is the relief of
speci al exception for a structural expansion of a previously
converted apartnment building. The building to be expanded
is in existence. It is obviously.

The 320.2B relates to the fourth dwelling unit and
every additional unit being subject to inclusionary zoning.
This already has four units so no units are being added, so
t hat doesn't apply. And the 900-foot rul e al so doesn't apply
because we're not adding units.

These are all existing units. Next slide, please.

So, the specific criteria that relate to all the
areas of relief are the light near to nei ghboring properties
will not be unduly affected.

The surrounding area includes a variety of |and
uses and hei ghts and many of the surroundi ng buildings inthe
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area are taller and |arger than the subject property. The
ext ensi on beyond the 10-foot rule is just 4.5 feet and it's
just for 1 story on top of the existing footprint.

We're not expandi ng the footprint. Privacy of use,
and enjoynent, the property does not have any w ndows
directly facing either of the neighboring buildings. And
there's no windows in any of the areas needing relief.

The stairs and the light also do not have views of
t he adj acent property to the north at 1633.

The stairs the rear of the subject property also
will not have unduly intrusive views of either adjacent
property and are intended to allow rooftop deck access and
provide additional neans of energency egress not for
prol onged occupation such as a bal cony.

Next slide, please. Finally, the proposed addition
of accessory structure together with the original building
as viewed fromthe street alley and other public way shal
not substantially visually intrude upon character, scale, and
pattern.

And | think the best evidence here, although I
understand this is a separate decision, is HPRB has proved
this as being conpatible with the Historic District. This
area is characterized by road dwellings, flats, and nmulti-
famly residential uses.

When viewed from 13th Street, the addition will be
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within the range of heights on the block and simlarly, when
viewed fromthe public alley, the addition will be within the
range of building heights for the area.

And there's still a quite large rear yard of 27
feet and 9 inches in the rear, which al so hel ps the character
scale and pattern as viewed fromthe alley. And that's it
for our presentation, if the Board has any questions?

BZA CHAIR HI LL: M. Young, can you go back? Don't
pull it yet, if you wouldn't mnd. Can you go back a couple
of slides for me? Right there.

So, M. Cross, |I'mjust going to ask you, it is
hel pful to the Board, or at least it's been hel pful to ne,
to understand what is matter of right versus whatever it is.
If it were matter of right you guys wouldn't be here.

So, when you said matter of right, what did that
mean to you?

MR, CRCSS: | think particularly inrelationshipto
this slide, on this slide |I was speaki ng about sone of the
nore aesthetic changes being nade and proposed specifically
in this slide, the addition of the third story with the new
mansar d and dornmer are repl aci ng exi sting wi ndows with | arger
conpati bl e wi ndows.

The existing front stoop, front area way, access to
the area underneath that new stoop, and | guess that's it.
So, | guess to be nore specific, those elenents are all
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matter of right but |I did want to nention them because they
do go to character of the nei ghborhood.

To your point, nore specifically, the addition of
the third story and the spiral stairs on the rear are
el ements that we are seeking relief for indirectly as listed
i n the previous slides.

BZA CHAIR HI LL: Got it, that's hel pful. Just
agai n, and even when you guys presented the ANCs, when you
use the termmatter of right.

And then you can maybe specify what is matter of
right so they understand it perhaps better, because again,
matter of right means you're not going to be here, which is
great, because | don't want you to be here either. No
of f ense.

Do you all want to pull the deck, or does anybody
have any questions while the deck is up? And if so, raise
your hand? Ckay, Ms. John? | can't hear you, you're on
mut e.

VI CE CHAI RPERSON JOHN: Second tine today. M.
Cross, can you point out the courts for nme? |'m/looking at
Page 4 of the exhibit and | see the stair access inside the
green roof. Wiere is the second court? This is Exhibit 44,
Slide 4, showing the footprint.

M. Young?

MR CROSS: |I'mnot sure if | follow the specific
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page nunber that you're citing because | agree with M.
Young, that's the page of Exhibit 44 that |'mseeing, that's
Nunber 4.

VI CE CHAI RPERSON JOHN: Can you pull up the slide
that you used to describe where the courts are?

MR CROSS: Sure, let's skip to Page 13. Page 13
of Exhibit 44 shows the existing footprint in this. You'll
see the courtyard there on the right-hand side of the
buil ding that's adjacent to the property |ine.

Wthin that courtyard is a rectangular set of
stairs in the existing condition. If you go to the next
slide, please? There you go. This slide shows the proposed
condi ti on.

The extents of the court itself have not changed,
however, the stairs wthin it have been reconfigured.
Technically, the stairs are actually creating two courts in
both the existing and the proposed case, and those courts
have changed, however, they are al ways non-confornming in both
cases.

MR,  SULLI VAN: And | would add that anytine you
bui |l d up around the court you're extendi ng that existing non-
conformty of the court because the requirenent itself
i ncreases with the hei ght of the building. That necessitates
adding this relief to this request.

VI CE CHAI RPERSON JOHN: | understand that but |
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t hought there was a request for C osed Court 1, C osed Court
2, and I'mtrying to figure out where those are. That's ny
I ssue. | see the one you're describing to ne, is that 1 or
27?

O are we discussing the extension?

MR CROSS: | think the confusion is you and | see
It as a singular court, right? The court is that setback
area fromthe property |ine.

Unfortunately, technically, the voids around that
stair create two separate courts even though the rest of us
m ght understand the building to have essentially a singular
court.

And so the slide that you' re |ooking at now does
contain both courts. One of those courts is the |arger void
in front of the spiral stair proposed in the new court. And
the other court is a void below that spiral stair in that
sane court area.

| s that cl ear enough?

VI CE CHAI RPERSON JOHN: Absol utely not. So, the
spiral stair is at the rear of the building, right?

MR, CROSS: The spiral stair I'mreferencing nowis
the one that is located within the area on the side of the
bui l di ng that contains the court or courts.

VI CE CHAlI RPERSON JOHN: | think | get it, thank
you.
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BZA CHAIR HI LL: Anyone else for the slide deck?
If so just speak up because | can't see everybody. \/ g
Young, wll you drop the slide deck? Mybe the Ofice of
Pl anni ng can al so address the court issue. Can | turnto the
O fice of Planning?

W can kind of see you, M. Mrdfin, but we can
hear you.

MR MORDFIN: | know, | was just trying to think of
whi ch canera was |looking at ne. The Ofice of Planning is
I n support of this application and recommended its approval,
while there is relief that has been requested.

As for the courts, | have to admt, | was also
confused by this. M. Sullivan's office had to explain it
to ne. So, it looks |like one court and |I think typically,
if we look at a building, not looking at it for zoning or
anyt hing, we would say that is one court.

But what's dividing it is that staircase in the
mddle. So, | think usually, intuitively, we don't think of
a staircase as taking a court and dividing it into two but
it is a structure in the mddle there and it creates these
two separate courts with the staircase in the m ddle.

They're putting that new staircase in that goes all
the way up to the top, it's a circular stair instead of the
nore conventional stair that's going fromthe basenent up to
the first fl oor. So, therefore, it's not dividing the
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courtyard.

But the new stair, because it goes all the way up
to the roof to provide access to the roof for the tenants,
actually divides it intw with the staircase in the mddle.
Does that help explain the two courtyards?

VI CE CHAI RPERSON JOHN:  Thank you, M. WNordfin.

BZA CHAIR HI LL: Do you have anything else you'd
i ke to add?

MR MORDFI N: | think | already said it but only
that we do support this application and we recommended
approval of all the requests for special exception approval
that they made finding they were in conformance with the
specific criteria necessary for their granting.

BZA CHAIR HILL: | got you. M. Bl ake?

MEMBER BLAKE: Could you possibly just say which
one is Court 1 and Court 2, or just to overlay that, what it
is Court 1, the near, the far, the one to the rear? Wich
one i s which?

MR, MORDFI N: Let ne open up all that. "' m not
sure which one off the top of ny head, one second, because
| don't know which one is Court 1 and Court 2. Does the
Appl i cant know better which one is Court 1 or 2?

Because |'d have to open up all the --

BZA CHAIR HI LL: | thought Court 1 was the furthest
one north, | don't know, what |ooks north in the draw ngs.
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MR MORDFIN: The one closes to the street, | think
that's to the west.

MR SULLI VAN: It'd be west, yes. W're on the
side of the building so there's a stairway there in the
m ddl e of the existing court. And to the west of that is
Court 1, to the east of that is a very small court that's
Court 2.

l'"'m not sure if we nunbered them but if we did,
that's how | put themin order on Form 135.

MR, MORDFI N: Court 2 is the one closest to the
rear yard and Court 1 is the one closer to the street.

BZA CHAIR HILL: M. Blake, did that work for you?

MEMBER BLAKE: That was perfect, that was the
clarification | wanted, thank you.

BZA CHAIR HI LL: Thanks, anyone else for the Ofice
of Planning? M. Mrdfin, I have a question. Can you explain

why this isn't an increase of a non-conformty?

MEMBER BLAKE: It's four wunits today, it was
created when they could still do it, create the four units
fromthe original two-unit building that was still | think

1931. So, what they're doing is they're going to maintain
t hose four units.

It's going froma four-unit building to a four-unit
bui |l ding. Although each unit will get bigger, it's still a
four-unit apartnent building and that's why they don't need
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relief to make larger units because they're only increasing
each apartnent unit, they're not increasing the nunber of
units.

BZA CHAIR HILL: But they're increasing that non-
conform ng court, right?

MR MORDFIN. They're creating --

BZA CHAIR HILL: "Il get to you, M. Sullivan.
VWhat, M. Mordfin?

MR MORDFIN: They're creating the non-performng
-- because they're creating two non-conformng courts by
putting a staircase up through the mddle of it.

BZA CHAIR HILL: I'mjust trying to understand for
ot her cases that we do, and M. Sullivan seens to have an
answer for ne, which is that you're increasing, you're
rai sing that non-conformng court up, right?

VWhich I'mfine with, I"'mjust trying to understand
is it an increased non-conformty? And M. Sullivan, you
seened to have an answer for ne.

MR, SULLI VAN It is increasing a non-conformty
and under a text amendnent from | ast sumrer, | want to say
July of 2020, it was nade clear that -- the interpretation
was that relief from C202 is no longer needed if you're
asking for relief fromthe specific.

And C202 directs you to get relief from the
speci fic devel opnent, area of devel opnent standard. So, we
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need relief from the Court, we need relief from the | ot
occupancy, and C202 is redundant.

That text amendnent knocked that out of there, if
that's what you' re asking, why you don't see C202 showi ng up
again as an area of relief?

BZA CHAIR HILL: | don't know if I'm getting ny
answer but that's okay, M. Sullivan. Does anybody have any
further questions for the Ofice of Planning? M. N chol as,
are you there?

Maybe | can ask you a question that | have, that
I"'mtrying to understand, but we can do it another tine.

You can just go back around to ne, okay? Al
right, M. Young, is there anybody here w shing to speak?

MR. YOUNG There is not.

BZA CHAIR HILL: M. Sullivan, is there anything
you'd like to add at the end?

MR, YOUNG |'"'m going to go ahead and close the
heari ng and the record. M. Young, you can excuse everyone.
"' mgoing to pick on sonebody el se because |I'mgetting kind
of tired. M. Smith, would you be willing to begin?

MEMBER SM TH: Yes. So, | do believe that the
Applicants net the burden for the application.

BZA CHAIR HILL: | don't know why but you're
breaking up a little bit.

VMEMBER SM TH: | "' m breaking up? Maybe sonebody
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el se should start.
BZA CHAIR HI LL: Does anybody el se want to start?
Vice Chair John said she'd start.

VI CE CHAI RPERSON JOHN: W'l wait until M. Smth

gets goi ng.

BZA CHAIR HILL: | think you mght want to drop
your video, maybe just because. But you were kind of
br eaki ng up.

MEMBER SM TH. |Is this better?

BZA CHAIR HI LL: Yes. Wy don't you go ahead and
start and we'll see if you sound better or not?

MEMBER SM TH. | do believe that the Applicant has
nmet the burden of proof as to being able to grant speci al
exceptions for dealing with the courts and the rear
addi ti onal of the | ot occupancy.

Looking at the special exception criteria, | do
believe that the size, scope, vulnerability is largely in
character with what we see there to the south and a couple
of properties to the north. And Mount G| ead Bapti st Church
still scales over that entire bl ock.

So, | do believe that the whole size and the scope
of the building would be in character with the block. The
guestion for the Courts, | do understand the point they're
attenpting to nake here, that the existing court is non-
conformng as it is now.
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So, inthemreorienting the stairs, it creates two
courts that would be there. So, in rejiggering that court,
It triggers a special exception, as far as | can tell. | do
believe the way they reorient it, it wouldn't have an adverse
| npact on the adjacent properties within the bearing.

So, I'lIl say that we didn't receive any opposition
for this application. Gven OP's support, | amin support
of this application in |ooking over OP's analysis and al so
the information that the Applicant provided to us in their
suppl enental information.

So, wth that, | wll support the special
excepti on.

BZA CHAIR HI LL: Thanks M. Smth, thanks for going
first also. Vice Chair John?

VI CE CHAI RPERSON JOHN: | was going to say much the
same. | really thought that the Applicant, M. Sullivan, and
M. Cross did a good job of explaining how the application
meets the criteria for relief under U320. 2.

Most inportantly, there is no change in the
footprint and the |lot occupants really is needed for the
addition of the other floor. | agree with M. Smth that in
terms of scale, character, and pattern the project is
consistent with the context of the nei ghborhood and that
street in particular.

The court relief was a little confusing because it
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was difficult to see what was six feet and so on but |
bel i eve the explanation helped ne to clarify how placing the
stairs in that |location could create two courts.

So, | thought that wth the testinony and the
exhibits in the record, this has turned out to be a fairly
strai ghtforward application.

Il will give great weight to the report of the
O fice of Planning as well as DDOT's report, which DDOT does
not object to the project.

And AMC to F voted in support with no issues or
concerns stated. So, | amin support of the application.

BZA CHAIR HILL: | apol ogi ze, there's soneone at ny
door. Can you all just hang on one second?

(Pause.)

| apologize to everyone, |I'Il just wait for
everyone to get settled in again. Geat, M. John had just
finished her analysis |I believe. M. Blake?

MEMBER BLAKE: Sure, | concur with the assessnent
of Board Menber Smth and Vice Chair John.

I believe the Applicant has sufficiently
denmonstrated how the proposed devel opnmrent would neet the
criteria for lot occupancy, rear yard, and closed court
relief, as well as the standard for U320.2 relief.

| think it's a very attractive building and it
definitely fits within the character scale and scope of the
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nei ghboring properties. |'d be very confortable wth
supporting this application.

BZA CHAIR HI LL: Chairnman Hood?

ZC CHAI R HOQOD: You're repeating everything -- |
woul d associ ate nyself wth nmy coll eagues, especially Board
Menber Blake, in citing the statutes and the Subtitles of
relief that have been requested. | think they neet.

Il would also just add that | wunderstand the
di scussion dealing with the courtyards and | understand where
you were going, M. Chair. | would be interested in hearing
what conmes back fromthe Ofice of Zoning, Legal Division.

| think | see where you were going wth that
guestion but | appreciate the estimation in dealing with the
courtyard, with the closed court issue, and | accept that.
| think as far as |'m concerned, this is ready to nobve

forward for our approval, for ny approval.

| will be voting in favor, thank you.
BZA CHAIR HILL: Thank you. | will agree with
everything that's been said. It is also nice to see that

there are three bedroom units which kind of increase that
type of capacity and housing for the city.

|"'mgoing to go ahead and nake a notion to approve
Appl i cation 20576 as capti oned and read by the Secretary, and
ask for a second? M. Bl ake?

MEMBER BLAKE: Second.
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BZA CHAIR HILL: Motion made and seconded. M.
Moy, if you could take a roll call, please?
MR MOY: When | call each of your nanmes, if you

woul d pl ease respond with a yes, no, or abstain to the notion

made by Chairman Hi Il to approve the application for the
relief being requested.

The notion was to approve was seconded by M.
Bl ake. Zoni ng Comm ssion Chair Anthony Hood?

ZC CHAIR HOOD: Yes.

MR MOY: M. Smith? M. Blake?

MEMBER BLAKE: Yes.

MR. MOY: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

MR MOY: Chairman Hll?

BZA CHAIR HILL: Yes.

MR. MOY: The Staff would record the vote as 5 to
O to 0. This is on the notion nade by Chairman H Il to
approve the notion seconded by M. Bl ake.

Al'so in support of the notion to approve, Zoning
Commi ssion Chair, Anthony Hood, M. Smth, M. Blake, Vice
Chair John and Chairman Hill. The notion carries in the vote
of 5to 0 to O.

BZA CHAIR HI LL: Thank you. |If you all don't m nd,
|"m caregiving here for ny parents and sonething just cane
up. If I can have five mnutes and then we can cone back
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M. Hood, five to ten m nutes.

We only have one nore case and then we'll just be
done. Ckay? Thank you.

(Wher eupon, the above-entitled matter went off the

record at 12:21 p.m and resuned at 12:29 p.m)

MR. MOY: The Board is back in its public hearing
session and the tine is at or about 12:30 p.m The next and
| ast case application before the Board i s Application Nunber
20537 of Margaret MCul |l och.

And this application is as anended, self-certified
application for special exception from the rear addition
Restrictions are Subtitle E Section 205.4, pursuant to
Subtitle E Section 205.5, Subtitle E Section 5201 and
Subtitle X, Section 901. 2.

And the | ot occupancy requirenents are Subtitle E
Section 304.1 pursuant to Subtitle E Section 5201 and
Subtitle X Section 901.2. This would construct a rare two-
story addition to an existing attached two-story roof cellar
principal dwelling unit in the RF1 zone.

The property is |l ocated at 1227 E Street SE, Square
1019, Lot 50A. The only other thing |I have for you, Madam
Vice Chair, is that we do have persons signed up to testify.

VI CE CHAI RPERSON JCHN:  You do or do not?

MR MOY: W do.

VI CE CHAI RPERSON JOHN:  Thank you, M. My. M.
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Fow er, are you presenting today? | think your mc is off.

MR, FOLER: M ke Fow er from Fow er Architects.

VI CE CHAI RPERSON JOHN: Can you tell us how your
application neets the criteria for relief?

MR FOMLER: Yes, we are proposing a two-story rear
addition and carriage house. The carriage house will be
| ocated at the rear of the property over an existing parKking
spot. W are asking for relief for | ot occupancy in the rear
ext ensi on requirenent.

After our initial ANC neeting, we redoubled our
efforts to work with the adjacent nei ghbor.

We revised our initial applicationin order to gain
the support of the neighbors and the ANC, and what's
presented nowis the revised application where we reduce the
overall size of the rear addition, we introduced a setback
at the second floor on the side.

And we actually, between the previous submnm ssion
and this one, added the carriage house at the rear of the
property. As far as light, air, and privacy, again, we
wor ked wi th t he nei ghbor to reduce the effect of the addition
onto the adjacent properties.

We reduced the overall size and the side setback
also allows for nore light and air to the property to the
west. This is in the Historic District. W have subnmtted
an application to HPRB. Qur hearing is this nonth.
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We have discussed the project with Staff and at
this point, they have no concerns. So, as far as howit's
going to fit into the nei ghborhood, we feel that the scale
of the materials are both appropriate.

For those reasons we feel we neet the standard for
a speci al exception.

VI CE CHAI RPERSON JOHN: So, | see there's a shadow
study in the record and can you tell us a little bit about
t he shadow study and do you need to pull up the exhibit?
believe it's at Exhibit 46.

MR, FOALER  Yes.

VI CE CHAlI RPERSON JOHN: M. Young, can you put
Exhi bit 46 up?

MR FOMLER. We did this shadow study for nmultiple
reasons. One, the nei ghbor had sone concerns about the effect
of the shadows on her rear deck and her garden as well as she

al so has sol ar panels on her roof.

So, we needed to establish the inpact in those
ar eas. So, the main concern for the neighbor was the
grilling seasons, spring, sumrer, fall, so we | ooked at those
times and did a conparison before and after.

That's what hel ped us to design that side setback
and establish the depth of the overall addition in order to
mnimze the inpact on the neighbor. We highlighted her
garden area in green on the rear yard to help show the area
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t hat she was concerned about as far as for grow ng.

And then we al so shaded the difference between the
exi sting and the proposed in red. So, in this inmge you can
see at 9:30 a.m early in the spring, there is an inpact on
the deck and part of the rear yard.

Next slide, please.

And as you can see, throughout the norning, that
| npact di m ni shes. Because of the orientation of these
properties by noon, there is zero inpact on the property at
1225. So, what we did with this study is denonstrate that
the inpact on the deck and that growi ng garden area at the
rear was very m ni mal.

W al so established that the inpact on the solar
panels was wthin the |imt allowed by the zoning
regul ati ons. Next slide, please.

This just continues to show as the norni ng goes on,
t hat i npact di m ni shes to nothing near noon. And we did this
for multiple tines of the year and continued through the
afternoon just to show that there continues to be no inpact
on the yard.

This was the docunent that was nost wuseful in
wor ki ng with the nei ghbor to show the i npact and get support
of her and the ANC

VI CE CHAI RPERSON JOHN: Thank you, M. Fow er.
Does the Board have any questions for M. Fower? | don't
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see any hands so I'll go to the Ofice of Planning. M.
Mor df i n?

MR. MORDFIN:. Good afternoon, | am Stephen Mordfin
wth the Ofice of Planning. The Ofice of Planning is in

support of this application as was just described by the
Applicant. The Applicant did nodify the application, making
It nore acceptable, apparently, to the neighbors.

So, because of that and also it confornms to the

criteria for the special exception request, the Ofice of

Pl anni ng supports this application and is available for
guesti ons.

VI CE CHAI RPERSON JOHN: Thank you. Does the Board
have any questions for M. Mrdfin? M. Fow er, do you have
any questions for OP?

MR. FOALER:  No.
VI CE CHAlI RPERSON JOHN: Is the ANC present? M.

Young, you said there were people wishing to testify?

MR. YOUNG We have one w tness.

VI CE CHAI RPERSON JOHN: Woul d you let the wtness
in, please?

M5. McCULLOCH.  |I'm here in case you need ne for
guestions. |I'mthe Applicant. | don't need to say anyt hing
if all is good.

VI CE CHAI RPERSON JOHN: Thank you. Wat's the nane
of the witness, M. Young?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwDN

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

85

MS. M CULLOCH: Margaret MCul |l och, |'m the owner
of the house.

VI CE CHAI RPERSON JOCHN: So, we don't have an
additional wtness, M. Young?

MR YOUNG W do, we have M. Alan Ganbrell who is
on.

VI CE CHAI RPERSON JOHN: M. Ganbrell, can you hear
me? Please introduce yourself for the record.

MR GAMBRELL: My nane is Alan Ganbrell, resident
of Washi ngton D. C.

VI CE CHAI RPERSON JOHN:  And can you go ahead and
gi ve your testinony. You have three m nutes.

MR, GAMBRELL: Thank you, Board Menbers. This is
not in ny neighborhood. The reason |I'm here today is
regarding the issue of calculation of |ot occupancy, which
appears to be the latest zoning ginmck to evade visiting
rul es.

| want to draw your attention to what vyou' ve
al ready heard, which is the Applicant is asking for 70
percent | ot occupancy. The correct | ot occupancy i s probably
around 79 percent.

VI CE CHAI RPERSON JOHN: M. Ganbrell, I"msorry to
interrupt you but can you explain how this particular
application does not neet the 70 percent requirenent?

MR, GAMBRELL.: The 70 percent requirenent, 1'm
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speaki ng to what the actual correct |ot occupancy is, which
Is what the Board is deliberating on. You're deliberating
on a 70 percent |ot occupancy but the actual correct figure
Is 79 percent and |I'm going to explain why.

VI CE CHAI RPERSON JOHN: Do you have a particul ar
drawing that you want to present to show why the |ot
occupancy is 79 percent and not 70 percent?

MR GAMBRELL: If you would let ne finish I would
poi nt that out to you.

VI CE CHAI RPERSON JOHN: Pl ease go ahead.

MR, GAVBRELL.: So, why? Wiy is it 79 percent?
It's because the Applicant is not counting in the |ot
occupancy the building that is | ocated under the deck | ocat ed
at the rear of the building. |'"'m going to draw your
attention to the exhibits.

If you'll go to Exhibit 42, which is the
Applicant's revised plan, on Page 6 it depicts an addition
to the building at a depth of 10 feet and 3 feet, 11 inches
above grade.

That 3 feet, 11 inches matters as far as not
counting t he deck, however, underneath that deck i s a bunker -
| i ke structure, which is part of the building. It's living
space. That ten-feet extension is part of the building
footprint andit's includedinthe | ot occupancy cal cul ati on.

On Exhibit 49, which is the Ofice of Planning

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

87

report, Page 1 states that the extension is 18 feet, which
woul d i ncl ude the 10-foot deep bunker | just referenced. And
yet, OP mscharacterizes the |ot occupancy request as 70
per cent.

VI CE CHAI RPERSON JOHN: That's fine, M. Ganbrell.
M. Young, can you pull up that exhibit? What exhibit shoul d
M. Young pull up for you?

MR, GAMBRELL.: I think the nost hel pful would be
Exhi bit 42 Page 6.

VI CE CHAI RPERSON JOHN: Thank you, let's wait to
have M. Young pull that. M. Young?

MR YOUNG |I'mworking on it.

VI CE CHAI RPERSON JOHN:  Thanks.

BZA CHAIR HILL: M. My, can you hear nme? Again,
|"mcaregiving for parents and ny parents' nurse -- anyway,
' m back but |I know that Vice Chair John has been here. But
|"'mhere and " mgoing to follow Vice Chair John's | ead.

MR, MOY: Very good, thank you, sir.

VI CE CHAI RPERSON JOHN: Thank you, M. Chairnman.

We're review ng Exhibit 42 so pl ease go ahead, M. Ganbrell.

MR, GAMBRELL: Sure, and it's the |ower structure
you' Il see, | don't have a pointer obviously. It's between
the carriage house and the building itself and it's a | ow

rise part of the building, whichis depicted as being 3 feet,
11 inches fromthe grade.
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Now, that matters from the standpoint of not
counting that deck in |lot occupancy, which is under B324,
structures and required open spaces.

However, underneath that deck is the building and
that 3 feet, 11 inch measurenent bears no rel evance to the
rul es of neasurenent for | ot occupancy which are detailed in
B312.

And this was further clarified under Zoning Case
1718, which is the revision of the basenent cellar rule.

When the Zoning Comm ssion made a nodification to
the building area definition to exclude sone text, and I
can't share ny screen to show you that narrative, but the
Ofice of Planning in its May 14, 2018 neno to the Zoning
Commi ssion on this rule change changed the building area
definition to read, OP recomendation, this renoves the
al | owance for space that is still above grade.

OP recomrends approval of this change.

Now, | knowit's really hard to followthat w thout
actually seeing these words on paper, but the reason |I'm
com ng before you is in Cctober, the BZA had a case in ny
nei ghbor hood, Adanms Morgan, where there was a simlar zoning
trick that was tried.

And it wasn't really before the Board, which was
there was a bunker-like structure which the devel oper
characteri zed as bei ng aut hori zed under B324, structures that
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requi red open spaces. He used the word structures.

However, the rule that applies to a building is
B312, rules of neasurenent for | ot occupancy.

Now, | reached out, and |I'm going to conclude, to
the zoning adm nistrator nultiple tines and actually, this
norning as well to alert himto the fact that the BZA was
going to be dealing with this issue and he certainly should
step up to the plate and provide sone clarity and what the
actual rules are.

And as | said in Cctober, this is a very big issue
because it's yet another exanple where frankly, the Board's
zoni ng adjustnents authority is going to be subverted in a
| ot of ways.

| magine if you're going to allow these bunker-I|ike
structures that cone before it, the BZA doesn't have a role
in exceeding the 60 percent |ot occupancy. If it's
characterized as not counting then you could have no say.

"1l conclude on that basis.

VI CE CHAI RPERSON JOHN: Just one question because
"' m not sure | understand what you're saying. Right here,
the structure underneath the deck, which aligns with the
first floor, is a cellar because it's under 3 feet, 117

MR. GAMBRELL: Yes.

VI CE CHAI RPERSON JOHN: And you're saying that's
not correct?
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MR, GAMBRELL: It is a cellar but it also counts in
| ot occupancy because it's part of the building. So, it
doesn't matter if it's a cellar in terns of |ot occupancy.

VI CE CHAI RPERSON JOHN: | don't believe that's
correct but I'll turnto M. Fow er. Thank you very nuch for
your testinony.

MR, GAMBRELL: Can | add one nore conment?

VI CE CHAlI RPERSON JOHN:  Yes.

MR GAMBRELL: As far as the question, from the
standpoint of the Board it's very clear it references B312,
rul es of measurenent for | ot occupancy. And furthernore, the
definition of building area.

And fromthe standpoint of really noving forward on
this very clearly, | would suggest respectfully that the
zoni ng adm ni strator could weigh in and assi st the Board and
clarify what the actual rule is.

VI CE CHAI RPERSON JOHN: Thank you for vyour
testinmony and | will turn to M. Fower. Did you have a
comment, M. Fow er?

MR FOMLER. Only that that's not our understandi ng
of how it's measured. Qur experience with getting permts
at DCRA is consistent with the way that we've drawn it,
things that don't exceed the 4 foot above the yard don't
count agai nst the | ot occupancy.

| don't really have any ot her questions, that's our
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under st andi ng.

VI CE CHAI RPERSON JOHN:  Thank you, and M. Mordfi n,
the Ofice of Planning, would you |like add your thoughts?
| can't hear you, M. Mordfin.

MR MORDFI N: Sorry, this is a sloping property
with the highest portion at the street and then it slopes
downward towards the rear yard where the Applicant proposes
to construct the deck and the accessory buil di ng back there.

So, the elevation of the property is neasured from
the front and so as you go back, because it's sloping down,
it changes what that cellar is.

And so therefore, it is not however many feet M.
Ganbrell says it is above grade because you're neasuring it
fromthe front and a sloping property alters that.

If this were a level property flat fromfront to
back, then the height of that structure would be nore than
four feet above grade, but the grade is nmeasured from the
front.

And so therefore, if you extend the line across
fromthe front, that structure in the back whi ch has t he deck
ontop is not nore than four feet above the established grade
of the property. And that's why we did not count it towards
| ot occupancy.

VI CE CHAlI RPERSON JOHN: Thank you. | forgot to
excuse M. Ganbrell. M. Young, would you pl ease excuse M.
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Ganbrell? And | see M. Hood raising his hand. Do you have

a question for the Ofice of Planning of anyone?

ZC CHAIR HOOD: Thank you, Madam Vice Chair. | do
have a concern. | heard M. Ganbrell say | know he hel ped
us alot wwth the rear yard set backs beyond two feet. | know

he hel ped start that canpaign.

Wiile | know it m ght not help the case of the BZA
that he started with BZA help would previously broach this
case today, | would like for M. Ganbrell, if you could still
hear nme, | don't know whether you're still here?

W need to examne anything that needs to be
clarified I"'malways in tune to examne. M. My, | would
like for youto help ne with this. | would like for this to
go on our correspondence cal endar so we can |l ook at it.

If it's sonmething we need to clarify to make the
BZA's job and understanding for the public easier, then
that's what we're all about. | heard you nention sonething
that we did a while back so |I would like to nake sure we
clarify that.

M. Ganbrell, I'"'mnot sure if you' re still here but
if you re gone, hopefully you' ve heard that. |f not, M.
Moy, | would ask that you reach out to M. Ganbrell and that
he put that on the Zoning Conm ssion, one of our neetings,
work with Mchelle and make that a corresponding itemthat
we can deal wth,.
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And you can cite both of those cases. Thank you,
Madam Vi ce Chair

VI CE CHAI RPERSON JOHN: Thank you. Does anyone
el se have any questions for M. Mrdfin or M. Fower? |Is
there anyone else wishing to testify? M. Young?

MR. YOUNG We do not.

VI CE CHAlI RPERSON JOHN: |'"'m going to excuse M.
Ganbrel | . M. Fower, I'msorry, do you have any cl osing
comment s?

So, M. Young, |'mgoing to excuse the w tnesses at
this time. I'mgoing to turn to the Board and possi bly, M.
Nagel hout, if you're listening, | amnot sure at this point
whet her | should close the record and del i berate.

|'"d like to hear everyone's thoughts. | can just
start. | "' m persuaded by OP's analysis and | believe, and
sonmeone can correct ne, that if the buil di ng hei ght neasuri ng
point is incorrect, and | think that's what the issue is,
woul d that be resolved at the tinme of permtting?

| don't know if those in Legal have any thoughts
but do we need to continue the case to get clarification?
And do you have any comments in how we should proceed? |
apol ogi ze for putting you on the spot.

Ms. Nagel hout ?

V5. NAGELHOUT: It's up to the Board what course
you want to take. The Board's precedent is that you consider
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the relief requested in a self-certified application unless
you find no plausible basis to find that relief is sufficient
for the project.

And then the BZA wll nake an independent
assessnent of whether the Applicant obtained the necessary
relief at the tinme of the permtting. And if not, the
Appl i cant woul d be sent back or would not get the permt at
any rate.

So, it's up to the Board whether you find a
pl ausible basis to proceed now. | don't think any
clarification is comng. The Applicant bears the risk that
the BZA will agree with them and there's other procedures
that can conme into play after that.

VI CE CHAI RPERSON JOHN: Thank you. Does any ot her
Board Menber have any thoughts? kay, the next question is
are we ready to deliberate? Hello?

ZC CHAIR HOOD: | would accept Ms. Nagel hout.
There woul d be sone clarification. W're going to | ook and
see if we need to clarify, but let ne just say | will accept
her process in noving forward because the rul es are what they
are.

If sonething is wong the BZA will not proceed.
Fromt he Zoni ng Conmi ssion's standpoi nt, we al ways nake sure
we want to give clear, concise direction. W wll fall back
with that piece of it but I would accept her. It's up to the
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Boar d.

| usually don't go first, | usually yield to the
Board, but | think I would go al ong wth Ms. Nagel hout's pl an
of action because if the ZA does not certify sonething, |'m
sure they woul d either have to cone back or sonet hing of that
nat ure.

| do know t he Zoni ng Commi ssion wi Il make sure that
all our ducks are in a row and we've given our good, clear
I nstruction on how to proceed in that matter. | believe we
have and we've already been | ooking at it. Thank you.

VI CE CHAI RPERSON JOHN: Thank you, anyone el se?

BZA CHAIR HILL: "1l get M. Smth because M.
Smth | know at |east tells me what he thinks. | shouldn't
say it that way. | nean he'll tell me whether he wants to
del i berate now. And | read the case but | don't feel

confortabl e voting.

| just wanted to comment at the end of so | can
hear sone of the testinony, sone of where you are going to
be. |I'mnot going to deliberate, I'll just abstain because
| mssed the initial testinony.

But | don't know, M. Smith had his hand up next.

MEMBER SM TH: | agree wth Chairman Hood's
analysis onthis. Thisis aself-certified case and if there
i s sonething that the zoning adm nistrator in the state when
it comes down to zoni ng regul ati ons, the zoni ng adm ni strator
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w ll not proceed and this wll cone back to us if there is
some formof error.

So, I'm fairly confortable wth this course of
action that Chairman Hood has stated, where we proceed to
deliberate on our intention to vote in this case.

If there are any issues, the zoning adm nistrator
w il address it and | wel cone Chai rman Hood putting out there
that we will followup onthis just to nake sure we're cl ear.

So, everything from the zoning admnistrator and
BZA on down, we're comuni cating to the Applicants to devel op
the citizens that we're clear in this interpretation on how
to neasure | ot occupancy when it cones down to a cellar. So,
| woul d rather proceed.

VI CE CHAI RPERSON JOHN:  Thank you, M. Snith. |
don't see M. Bl ake's hand up.

MEMBER BLAKE: Wth regard to this particul ar case,
| think there's a plausible argunment that the correct
bui | di ng hei ght neasurenent point was nmade based on the
O fice of Planning' s discussion.

| thought that was very conpelling and it nakes
perfect sense given the slope of the building and the
experience we've seen so far of how that's done.
Clarification certainly would be val uabl e.

The person that was concerned about it indicated
hi s bi ggest thing would be to have the zoni ng adm ni strator
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| ook at it. The way the process is set up, the zoning
adm nistrator will actually opine on this ultinmately because
they will have to decide to issue the permt or not.

So, in fact that wll take place and for that
reason | feel perfectly confortable deliberating and voting
on this at this tinme.

VI CE CHAI RPERSON JOHN: | think then I'mgoing to
close the record and we can go ahead and deli berate. | too
think that the record is full and that in this case, it's a
self-certified application and the Applicant is seeking
relief for 70 percent | ot occupancy.

So, if the building height measuring point is
i ncorrect, then there woul d be nore than 70 percent, in which
case the Applicant woul d need a variance. And the Applicant
woul d have to return to the Board.

So, | think | agree with ny coll eagues so far that
this will be clarified upon i ssuance of the permt, assun ng
t hat we approve the application.

So, | am prepared to vote in support of the
application because other than this issue, | think it's
fairly straightforward and the Ofice of Planning has done
a good analysis of how the application neets the criteria.

| think the Applicant has worked with the nei ghbor
tolimt or reduce the adverse i npacts to her property as the
Applicant described and as shown in the nenorandum of
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under standing, which is in the record and the desi gn changes
that the Applicant nmade to the property.

I appreciate the sun studies in ternms of
denonstrating the inpact or the |ack of inpact on any sol ar
system So, |I'm prepared to go ahead and support the
application as proposed.

Anybody el se?

MEMBER SM TH: Ms. John, | conpletely agree with
your analysis on this particul ar case.

Tonme thisis afairly straightforward application,
separate fromthis question about how we' re nmeasuri ng hei ght
and neasurenent and how that applies to | ot occupancy, which
| believe, as everyone here has stated, wll be self-
certified and it will be seen by the zoning adm nistrator
prior to the issuance of the building permt.

And if there's any issue it may conme back to us for
addi tional relief or changes to the additional order. Oher
than that, | do believe the size and scale of the proposed
addition to the carriage house is largely in the carriage
where we see within this area an adjacent avenue to Capitol
Hill.

| do believe the Applicant has gone above the call
of duty I think in working with the adjacent property to
ensure the proposed additi on does not have an adverse i npact
on the neighbor to the west garden, to their rear, which
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Isn't necessarily a requirenent for us to eval uate.

But definitely, the inpact on the solar panels is
definitely a requirenent for us to evaluate, and the
Applicant will reach that. As designed, this addition to

mtigate any of those inpacts of the adjacent property.

So, with that, | agree wwth OP's analysis of this
application and I'll sustain that ANC is in support of the
application, and | wll also be in support as well.

VI CE CHAI RPERSON JOHN: M. Bl ake?

MEMBER BLAKE: | would agree with Board Menber
Smth's assessnent of the application. | think the Applicant
sufficiently addressed how the proposed devel opnent woul d
neet the criteria for | ot occupancy and rear yard relief.

To the extent that the shadow studies are
denmonstrated, the light and air avail abl e and t he nei ghbori ng
properties will not be unduly inpacted, the conparative sol ar
study showed an inpact of less than 5 percent, which is
consistent with the requirenent.

And | think as M. Smith pointed out, the Applicant
has gone out of its way to accommbdate and mtigate the
i npact on the adjacent neighbor. | give great weight to the
anal ysis and report of the O fice of Planning.

No objections fromDDOT and the ANC is in support,
not being in a position to support this as well.

VI CE CHAI RPERSON JOHN:  Thank you. Chairnman Hood?
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ZC CHAI R HOQOD: Madam Vice Chair, | would agree.
| think we neet Subtitle E 502, Subtitle X 101.2 from the
Subtitle E of 205.4. VWhile |I've never been in favor of the
ten-foot beyond building permt to 18 feet, which | think is
a de mnims. You learn to get used to it.

Il wll say Subtitle E 3.1, which M. Ganbrel
brought up, the BHWP has been a major conversation, | just
can't recall what all of our findings were.

| believe that the Ofice of Planning and the
Appl i cant and all have exhausted and followed the rule to the
letter of the law. But | want to nake sure to clarify if
there's any discrepancy out there, | think it's the Zoning
Commi ssion's duty, we're duty-bound to clarify and correct.

| f not because M. Ganbrell, and | don't cite this
case, he's cited one previously.

| want to make sure that we can even put that to
rest or clarify because we do have people |like M. Ganbrel
in the office who have definitely made substanti al
contributions to the zoning regul ati ons.

So, that's where | am | will be voting in favor of
this but I will bring this back to the Comr ssion so we can
revisit if need be. Thank you, Madam Vice Chair.

VI CE CHAI RPERSON JOHN:  Thank you, Chairnman Hood.
| will go ahead and nmke a notion to approve Application
20537 of Margaret MCull och as captioned and read by the
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Secretary, and ask for a second. M. Bl ake?
BZA CHAIR HILL: Can | ask a question before you

go? Ms. Nagel hout, can you hear ne?

MS. NACGELHQUT: | can.

BZA CHAIR HILL: I'mjust alittle concerned and |
want to nmake sure that |'ve thought this through a little
bit. Again, | read into the case, | cane in at the end
because | wanted to just be able to understand and this

hasn't happened on the dais before.
So, | just kind of want to know what's goi ng on.
"' m asking you whether or not | even should participate,

nmeaning | don't even want it to appear as though there was

an abstain on the -- | don't feel confortabl e voting because
| didn't see the presentation, even though 1've read
everyt hi ng.

So, | don't know whether | should be invol ved at

this point and just not be around. Do you understand what
|'"'m saying? | don't even want there to be an abstain on
t here because | just don't feel as though | shoul d be voti ng.

Do you have a thought, M. Nagel hout?

M5. NAGELHOUT: | agree that you should not be
voting but the vote woul d be recorded as an abstention. The
order will state the vote i s whatever to whatever to one with
one Board Menber, Chairman Hill, not participating or
sonmet hing like that.
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BZA CHAIR HI LL: So, if | don't participate |I'm
just going to |eave. If | just leave right now, is that
okay?

M5. NAGELHOUT: That's fine.

BZA CHAIR HI LL: "' m just | eaving. Ms. John, go
ahead and make your notion, you guys have a nice day.

VI CE CHAI RPERSON JCHN: Thank you, Chairman Hill,
have a good day. So then, | wll start again. | wll make
a notion to approve Application 20537 of Margaret MCul | ough
as captioned and read by the Secretary, and ask for a second.
M. Bl ake?

MEMBER BLAKE: Second.

VI CE CHAI RPERSON JOHN: M. My, would you take a
roll call, please?

MR,  MOY: When | call each of your nanes, if you
woul d pl ease respond with a yes, no, or abstain to the notion
made by Vice Chair John to approve the application for the
relief requested.

The notion to approve was seconded by M. Bl ake.
Zoni ng Conmi ssion Chair Anthony Hood? M. Smth?

MEMBER SM TH:  Yes.

MR MOY: M. Blake? Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

MR. MOY: W have one Board Menber not
participating. The Staff would record the vote as 4 to 0 to
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1. This is on the notion nade by Vice Chair John to approve.
The notion was seconded by M. Bl ake.

Al'so in support of the notion to approve, Zoning
Comm ssion Chair, Anthony Hood, M. Smth, M. Blake, Vice
Chair John. No other nmenbers voted. The notion carries on
the vote of 4 to O to 1.

VI CE CHAI RPERSON JOHN: M. My? |Is there anything
el se before the Board at this tinme, M. My? Chairnman Hood?

ZC CHAIR HOOD: Madam Vice Chair, M. My, | would
ask that you help us to renenber once | | eave | probably w |l
forget but I'd like to follow up on what |'ve asked you, to
help us with that |ast case.

MR, MOY: Yes, sir, |I'lIl take care of that right
after this hearing.

ZC CHAI R HOOD: You usually do, thank you very
much. Thank you, Vice Chair.

VI CE CHAI RPERSON JOHN: Thank vyou. s there
anyt hi ng el se?

MR, MOY: There is nothing else from the Staff,
Madam Vi ce Chair.

VI CE CHAI RPERSON JOHN:  Thank you, M. Secretary.
The Board is now adjourned and the virtual gavel has been
sounded. Thank you. See you.

(Wher eupon, the above-entitled matter went off the

record at 1:09 p.m)
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